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Credits Reduced |Senate Given Formal Report 
On Treaty to Renounce War, 


By Members of 


Reserve System 


Unusual Trend Since May 
Checked, According to Fi- 
nancial Summary by 
Board. 


Higher Money Rates 
Accelerate Change 


Reduction in Supply of Gold 
Also Has Influence; Time 
Deposits Have 
Advanced. 


Federal Reserve system member banks 
were borrowing less at the end of No- 
vember than at.any time since May, and 


the credit situation of the country thus} 


presented the “unusual occurrence” of 
a reduction in member bank credit at a 
season which through nine years gener- 
ally has shown increases, according to 
the Federal Reserve Board’s financial and 
business summary made public Decem- 
ber 19. 

The Board noted a turn in this condi- 
tion, however, with the opening of the 
present month, in which the member 
bank borrowings increased rapidly. The 
change was due, according to the Board, 
to the loss of gold and a seasonal de- 
mand for currency. This condition seemed 
to have been accelerated somewhat, the 
Board said, by the level of money rates, 
which went to ‘the highest point since 
1921. 

Following is the full text of the Board’s 
statement: 

In recent weeks the volume of mem- 
ber bank credit increased, reflecting the 
renewed growth of loans on securities. 
Demand for loans for commercial and 
industrial purposes reached its seasonal 
peak at the end of October and declined 
somewhat in November, and the banks 
also further reduced their holdings of 
investment securities. 


Collateral Loans Rise. 

Collateral loans, however, which in- 
clude loans to brokers and dealers in 
securities, showed a rapid increase in 
November, accompanying the growth in 
the volume of transactions on the stock 
exchange and the continued rise in se- 
curity prices. The recent increase ‘in 
security loans, which for the past three 
months has amounted to over $500,000,- 
000 at member banks in leading cities, 
has carried the total to a level above 
the maximum reached last summer. 

The total volume of member’ bank 
credit, however, aS measured by the re- 
ports of these banks, is still considerably 
below the midyear level, as the result 
of liquidation of security holdings by the 
member banks. The volume of reserve 
bank credit outstanding in November 
was larger than in the summer, owing 
largely to the seasonal demand for cur- 
rency, but in consequence of large pur- 
chases of acceptances in the open mar- 
ket by the reserve banks, member bank 
indebtedness to the reserve banks de- 
clined to the lowest point since last May. 
In the early part of December, however, 
a loss of gold and the seasonal demand 
for currency resulted in a rapid increase 
in member bank borrowing, and money 
rates, which had eased somewhat in the 
preceding weeks, rose to the highest 
level since 1921. 


Condition of Banks Reviewed. 


Condition reports fcr all member 
banks of the reserve system as of Octo- 
ber 3, 1928, show a decrease in loans and 
investments of about $130,000,000 dur- 


[Continued on Page 7, Column 1.] 


Peril of Forest Fire 


| Is Relieved by Rain 


Weather Effects on Surface of 
‘Ground Are Described. 


Measuring forest fire danger so that 
forest protection agencies can have ad- 
vance warning of bad fire conditions and 
can increase or decrease their protective 
activities in accordance with variations 
in fire risk will aid in giving efficient and 
economical fire protection, according to a 


study made by T. H. Gisborne, associate | 


silvireulturist of the Northern Rocky 
Mountain Forest Experiment Station of 
the Forest Service, the Department of 
Agriculture, announced December 19. 

The full text of the Department’s 
statement follows: 

To make possible more accurate fore- 
casts of forest fire danger, Mr. Gisborne 
has made a detailed study of the effects 
of rainfall, humidity, temperature, wind, 
and other weather factors on the inflam- 
mability of forest materials in northern 
Idaho. 

The most important natural control, 
he found, is the amount of moisture in 
the duff, or litter, on the forest floor, 
since this affects the ease of ignition 
and the rate of burning. The moisture 
content of the duff can be measured 
with an instrument known as the “duff 
hygrometer.” 

Of all the weather elements, rainfall 
* alone will make the forests noninflamma- 
ble during the fire season. As a general 
rule, about two inches of rain per month 
is necessary to allay fire danger in 
northern Idaho. 

Relative humidity has also been proved 
an important factor in controlling inflam- 


[Continued on Page 4, Column 6.] 


Qualifying Proposals of. Senator Moses Presented by Sen- 
ator Borah Without Recommendation; Action Is 
Not Expected Before Christmas. 


The Kellogg multilateral treaty for 
the renunciation of war was reported to 
the Senate on December 19 from the 
Committee on Foreign Relations by the 
Chairman, Senator Borah (Rep.), Idaho. 


The Committee on December 18 had or- 
‘dered a report recommending ratifica- 


with two members not voting. 
Simultaneously with the presentation 


tion, the resolution introduced by Sen- 
ator Moses (Rep.), New Hampshire, pro- 
posing to define the Senate’s understand- 
ing of the obligations imposed upon the 
United States by the Kellogg treaty in 
the event the latter is ratified. This 
resolution which was debated by the 
Committee in executive session for sev- 





Proposal to Restrict 
Issue of Injunctions 


By Courts Opposed 


Senate Committee Is Told 
Bill Would Give Special 
Privileges to Labor and 

Is Uncons‘itutional. 


Privileges and immunities enjoyed by 
no other class are conferred on organ- 
ized labor by the Shipstead anti-injunc- 
tion bill (S. 1482), the attorney for the 
Wisconsin Manufacturers Association, 
Leon B. Lamfrom, of Milwaukee, de- 
clared before a subcommittee of the Sen- 


ate Judiciary Committee December 19. 
“This measure gives no relief in equity 

to employers except from actual fraud 

and violence,” declared Mr. Lamfrom. 

Mass picketing, said the witness, is 
one of the privileges given by the bill 
to labor unions. Any other class of so- 
ciety could e-enjoined from mas pitket- 
ing, he stated. ; 

Mr. Walsh Questions Statement. 

Senator Walsh (Dem.), of Montana, 
questioned this “flat statement” that 
special privileges were given to labor, 
and asked on what grounds mass picket- 
ing of the White House could be en- 
joined. 

“As a nuisance,” replied Mr. 
from. 3 

The privilege of boycotting also is 
conferred on labor unions, declared the 
witness. : 

“The injunction is the only thing 
standing today between organized labor 
and the putting of every shop in the 
United States on a closed-shop, union- 
labor basis,” he continued. “It is an eco- 
nomic question. In my opinion the meas- 
ure undoubtedly is unconstitutional.” 

James G. Hargrove of Milwaukee, 
Wis., testified as to injunctions which 
were issued in a labor case arising in 
Kenosha, Wis., as evidence against ap- 
proval of the Shipstead bill. The case 
involved the issuance of a temporary in- 
junction against certain labor unions 
to restrain them from resorting to acts 
of violence during the course of a strike. 
A permanent injunction was later 
granted, but the acts of violence con- 
tinued, Mr. Hargrove stated, and it was 
then that his clients sought to have the 
defendants declared in civil contempt. 
The defendants were found to be in con- 
tempt of the permanent injunction and 
were ordered to pay fines to the court, 
which would be turned over the the com- 
plainants as damages. 

Strikers Went to Jail. 

Rather than to pay these fines. Mr. 
Hargrove added, the strikers went to 
jail. “It would have been a very for- 
tunate thing,” Mr. Hargrove declared, 
“for the people of Kenosha if at the very 
| beginning of this proceeding, there had 
been a conviction and punishment for 
| violation of thé temporary injunction.” 

James A. Emery, of New York City, 
representing the National Association of 
Manufacturers of the United States and 


the Government 
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Highways in England] 
Centrally Controlled 


riniokien 

Rapid Progress Claimed in Road | 
Improvement During Year. | 
Serpent 


The heavy increase in the volume of, 
traffic in recent years has brought about | 
a new classification of British roads, and 
the highways steadily are being brought 

eral days has been revised by Senator | under central control, the Department of 
Moses to eliminate the specific reference, |Commerce was informed December 19! 
by name, to the Monroe Doctrine, which | by the American Consul General at Lon- | 
2 included in the first draft. |don, Albert Halstead. The process of | 


Senator Moses has expressed the in- | development and nationalization, it was 
tention to try to have his resolution de- | added, is disclosed in the report of the 
bated concurrently with the treaty al-|administration of the British road fund 


Supply Measure 
For Departments 
Reported to House 


Total of $111,772,887 Car- 
ried in State, Justice, Com- 
merce and Labor 


Bill. 


Provision Is Made 


Lam- ! 


| votes on the two. Thus the resolution | 


| will not constitute a reservation, techni- | 


| amount to a reservation. Senator Borah 
has also said that he sees no chance of | 
action by the Senate on the treaty be- | 
fore the Christmas recess, which under | 
the terms of a resolution adopted by the | 


Senate on December 19, will begin at | 
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Advances Are Proposed 
To Farmers in Storm Area 


The Smith resolution (S. Res. 182) 


| authorizing a $15,000,000 appropriation 
str loans to farmers in storm and flood- 


stricken areas of the southeastern 
United States will be considered in the 
Senate December 20, supported by a fa- 
vorable report from the Committee on 
Agriculture and Forestry, it was stated 
orally by the Committee, December 19. 

Terms of the resolution direct the 
Secretary of Agriculture to make loans 
to farmers in emergency -areas of the 
southeastern States for the purchase of 
seed, feed and fertilizer, and to accept a 
first lien on the crop thus produced as | 
sufficient security. No loan may exceed | 
| $3,000. Proponents of the measure were 
| heard by the Committee on Agriculture 
and Forestry, December 19, and the 
| Committee then voted a favorable report 
to the Senate. 


‘Santa Fe Road Given 
Right to Issue Bonds 


‘Sale of $30,204,000 in Se- 
curities for Capital Ex- 
penditures Approved. 





The Interstate Commerce Commission 
on December 19 made public its report 
and order in Finance Docket No. 7182, 
authorizing the Atchison, Topeka & 
Santa Fe Railway to issue $30.204,000 of 


20-year 414 per cent convertible deben- 
ture gold bonds and $18,122,400 of com- 
mon stock, to be issued solely to effect 
the conversion of such bonds as may be 
presented by their owners into common 
stock. The text of the report, by Divi- 
sion 4 of the Commission, dated Decem- 
ber 15, follows: 

The Atchison, Topeka & Santa Fe Rail- 
way Company, a common carrier by rail- 
road engaged in interstate commerce, has 
duly applied for authority under section 
20a of the interstate commerce act for 
authority to issue $30,204,000 of 20-year 
4% per cent convertible debenture gold 
bonds, issue of 1928, and so much of its 
authorized common stock as may be re- 
quired for the conversion of such of the 
bonds as may be presented by the holders 
thereof for that purpose. Letters re- 
ceived from two holders of preferred 
stock, protesting against authorization 
of the proposed issue, have been given 
due consideration. No other objection 
to the granting of the application has 
been presented to us. 

‘The applicant shows that it made net | 
expenditures for additions and_better- 
ments to its owned lines from June 30, 
1916, to December 31, 1927, amounting 
to $121,994,945.52, no portion of which 
has been capitalized. To reimburse its 
treasury in part for these expenditures, 
it proposes to issue $30,204,000 of deben- 
ture bonds, the proceeds to be used 
toward carrying out its program of capi- 
tal expenditures estimated for the year 
1929 as follows: For making additions and 
betterments to its properties and the 





tion of the treaty by a vote of 14 to 2,/though he is willing to have separate for 1927-1928. The full text of the De- 


partment’s statement follows: 
Main routes are being made out of 


|of the report on the treaty, Senator! cally speaking, although Senator Borah | country lanes, weak bridges are every- 
| Borah reported, without recommenda-!has declared that it does, in effect, | where being strengthened, and new roads 
and by-pass roads are being planned with | 
a view to the growth of towns and vil-| 


lages. In the year under review stand- 
ardized lighting for all road vehicles was 
established. 


The huge increase in recent years in| 
the volume of traffic has brought an en- | 
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New Rules Adopted 
To Control Fishing 


Industry in Alaska 


Regulations Are Designed to 
Prevent Excessive Exploi- 
tation and to Conserve 


Stocks. 


Additional restrictions upon the 
Alaskan fishing industry are contained 


|in the new regulations for that industry, 


effective January 1, 1929, the Depart- 
ment of Commerce stated December 1%. 
These regulations, according to the state- 
ment, do not materially affect the fish- 
ing operations as they are allowed under 
the current rules, but are designed to 
militate against over-exploitation. The 
following is the full text of the Depart- 
ment’s stajement: 

The new regulations for the protection 
of the Alaska fisheries, approved by the 
Secretary of Commerce December 18, 
1928, to be effective January 1, 1929, im- 
pose additional restrictions in a few 
areas where it is believed the intensity 
of fishing has been too great. Numerous 
other changes and additions have been 
made which do not materially affect the 
fishing operations as conducted during 
1928 but which are designed to prevent 
any marked expansion of the fishery. 


Excessive Expansion. 

In general the over-exploitation of the 
Alaska salmon fisheries which existed 
previous to and which was responsible 
for the enactment of the White Fisheries 
Act of June 6, 1924, has been fixed upon 
a level that is considered consistent with 
future stability and proper conservation 
requirements. There is, however, a con- 
stant tendency of the industry toward 
expansion beyond safe limits and it is 
to meet this tendency that most of the 
new regulations are designed. 

Careful observations will be continued 
to determine whether the regulations are 
sufficient to conserve properly the sal- 
mon resources of Alaska, 
that requirement of law calling for an 


escapment of not less than 50 per cent | 


of breeding fish, and if the regulations 
at any time are found to be inadequate 
further reduction in the intensity of 
fishing will be made. 

Among the outstanding changes in the 
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Rates to Washington, D. C., 
On Soft Coal Are Upheld 


The Interstate Commerce Commission 
made public December 19 a proposed re- 


port by Examiner Charles W. Berry cen} 


further hearing in the complaint proceed- 
ing of the Potomac Electric Power Com- 


pany, of Washington, D. C., involving | 


the rates on bituminous coal from mines 
in the New River District of West Vir- 


particularly 
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| Increase in Man-hour Outpu 
Inefficient Plants and 


Labor productivity in merchant blast 
furnaces in the United States has more 
than doubled since 1914, according to 


Pig Seal Production M ore Than Doubled 
In Merchant Blast Furnaces Since War 


Industrial Harmony. 


destinations in Maryland and Virginia. 
The examiner recommended that the 
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(ee esi tie 


News Summary | 
and Index 


t Ascribed to Elimination of 


United States Bureau of Labor Statis- | 
tics. The full report will be published 


shortly in bulletin form. A summary of 


to the District of Columbia and adjacent | 


For Census in 1930 


Amount Recommended by Com- 
mittee Is Larger by $21,198,- 
951 Than for Cur- 
rent Year. 


The appropriation bill (H. R. 15569) for 
the Departments of State, Justice, Com- 
merce and Labor for the fiscal year end- 


House by the Committee on Appropria- 
tions December 19. 

The total carried in the bill for all 
four Departments is $111,772,887, an in- 
crease of $21,198,951 over the current 
year appropriations but a decrease of 


$101,460 under the estimates submitted 
by the Budget Bureau. 

The bill carries the following totals 
for the respective Departments: 

State, $14,600,478; Justice, $27,944,370; 
Commerce, $58,519,609; Labor, $10,715,- 
430. 

Recommendations Summarizer. 

The Committee report summarizing 
the bill, including amounts recommended 
by the Committee and comparisons with 
existing law, says: 

These figures are exclusive of the per- 
manent and indefinite appropriations for 
these Departments which occur ‘annually 
and for which no congressional action is 
necessary. These are as follows: Depart- 
ment of: State, $141,233; Department of 
Commerce, $3,000; and Department of 
Labor, $9,000. 

The increase shown for the four De- 
partments for 1930 over the fiscal year 
1929 is in the gross sum of $21,205,- 
951.54. This figure standing by itself 
would ‘be indiéative 6f ‘numerous iné 
creases of considerable importance, but, 
as a matter of fact, the amount is a net 
increase accounted for very largely by 
consideration of four factors, namely: 
The amendmant to the classification act 
of 1923, passed at the last session 
(Welch Act), the special act increasing 
the pay of immigration inspectors, the 
presence in the bill of the largest of the 
increments of appropriation for the tak- 
ing of the Fifteenth Census, and the 
elimination from the bill of a number of 
appropriations for the fiscal year 1929 
which do not recur for the fiscal year 
1930. 

The increase in the Dill for the four 
departments on account of the Welch 
Act is $2,754,374 and the increase on 
account of the pay of immigration in- 
spectors is $244,620, making the bill 
carry on account of pay increases au- 
thorized at the last session, $2,998,994. 
The increase carried on account of the 
largest of the increments for the Fif- 
teenth Census is $16,951,800. 

The nonrecurring 1929 items account 
for a decrease of $2,521,200. Considering 
these broad factors of increase or de- 
|crease between 1929 and 1930 and elim- 
inating them from consideration, the net 
increase of 1930 over 1929 on all other 
items for the four departments is $3,- 
776.357.54. 

The report says the House Appropria- 
tions subcommittee in charge of these 
appropriations contemplates a trip 
inspection of the foreign service organi- 
zation of the Departments of State and 
Commerce abroad. 

The bill, like the Interior Department 
bill, would permit transfers between bu- 
reau of office appropriations to meet in- 
creases of compensation resulting from 
the allocation of positions by the Per- 
sonnel Classification Board under the 
1923 classification act, a provision. the 
; committee says, so framed as effectively 
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Reduction Opposed 
In Duty on Linseed Oil 
= | 


Representatives of Paint and) 


Varnish Industry Testify. | 





| The Tariff Commission was requested 
by representatives of the American 
linoleum industry to consider the need | 
of tariff protection against ae 
| linoleum in the event that it is fourth 
; necessary to raise duties on imported 
| linseed oil, testifying at the concluding 
| session, December 19, of the linseed oil | 
investigation. 

J. S. Crawford, representating Con- 


ing June 30, 1930, was reported to the | 


of | 


}an investigation made by the Bureau | the plants covered by this investigation | 


of Labor Statistics, the results of which | shows that the average output of pig 


... Of every article in 


have just been made public. 

The average output of pig iron per 
man-hour in the period 1912 to 1914 
was 0.141 gross ton, while for the year 
1926 the output was 0.296 gross tgn, 
the Bureau states. The increase in pro- 
ductivity has taken place almost en- 
tirely since the World War and is 
ascribed to many causes, one of the 
principal being the abandonment of 
many inefficient high-cost plants, 

The survey, which will appear in the 
December issue of The Monthly Labor 
Review, follows: 





‘ |iron per man-hour of labor in the pe- 


this issue will be found 


| riod 1912 to 1914 was 0.141 gross ton, 
on the Back Page. 


while for the year 1926 the output was 
0.296 gross ton. Or, to state it another 
way, it required slightly more than 7 
hours of labor time to produce a gross 
ton of pig iron in the prewar period, as 
against 3 hours and 28 minutes in 1926, 

This increase in productivity has taken 
place almost entirely since the war. The 
great expansion in pig-iron production, 
which began in 1915 and continued al- | 
'most without interruption until the sum- 
mer of 1920, was accompanied by a com- 


The News Summary 
is classified by topics 
every day for the 
convenience of the 


reader. 


| stressed the need for 


| goleum-Nairn, Inc., of Kearney, N 


” 


/and Samuel R. Matlack, spokesman for 


,the American Paint and Varnish Manv- | 


facturers Association, with headqu: rters 
in New York City, testified in opposition 
to an application before the Commission 
for reduced rates on imported linseed oil, 
noted in the issue of the United States 
Daily of December 19. 

Both Mr. Crawtord and Mr. Matlack 
a compensatory 
duty on linseed oil if the Commission 
finds it necessary to increase the rates 
on imported flaxseed. which is t'e raw 
material for the oil. Mr, Crawford 
based his con’ -ntion for tact protection 
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Committee Studies 
Boundary Dispute 


Peace Group Gathers Facts on 
South American Controversy. 


The question of conciliation between 
Bolivia and Paraguay was discussed De- 
cember 19 at a meeting of the Special 
Committee on the Bolivian-Paraguayan 
boundary dispute, according to an an- 
nouncement by the Department of State 
on that date. : 

The committee hopes soon to submit 
favorable news to the Conference, the 
Departmert’s statement said. 

Victor Maurtua, of Peru, chairman of 
the committee, stated orally after the 
meeting that the committee had received 
the delegates of Bolivia and Paraguay 
/and had informed them that it hoped a 
| peaceful and satisfactory solution would 
| be reached. 

The committee will continue to func- 
tion and to gather “certain facts,” Dr. 
Maurtua stated. As these facts are 
gathered, they wili be communicated 
to the full conference. No plenary ses- 
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President Declared 
| To Favor Re-survey 


| Of Columbia Project 


Attitude of Mr. Coolidge on 
Irrigation Proposal Is Ex- 
plained by Senator 
Jones. 


President Coolidge is in favor of mak- 
ing an additional survey of the Columbia 
Basin project, Senator Jones (Rep.), of 
Washington, told the House Committee 
on Irrigation and Reclamition, on De- 
cember 19. The irrigation project in- 
volves the States of Washington, Idaho, 
Montana, and Oregon. 

Important phases of the survey, it was 
stated, are the determination of where 
the water is to be stored and how the 
storage is to be regulated, and the prep- 
aration") a carefyl| topographical sur- 
ver. ~~ 

The President’s attitude, Senator Jones 
stated, is decidedly opposed to the adop- 
tion of the project. However, Mr. Jones 





said, the President would agree to ar- | 


rangements for surveys in addition to 
those which have been made. 


Says Data Has Been Expensive. 


“Our people,” declared Senator Jones, 
“feel that all the necessary information 
for learning the feasibility of the project 
has been acquired at a great expense to 
them.” They feel, he explained, that the 


nation should supply the funds for an | 


additional survey. 

Senator Jones pointed out that many 
of the private owners of land in the 
area affected probably have moved to 
cities because they failed to make a 
living on their farms. 
he said, would not contemplate buying 
the lands, but would arrange that a 
proper disposition of the land could be 
made. Mr. Jones said that he had urged 
the people of the State to form a cor- 
poration to get in touch with the pri- 
vate owners. 


Amendment Is Suggested. 

The present bill (S. 1462), he pointed 
out, does not commit any one to the 
adoption of a project; it is only an au- 
thorization for a preliminary survey be- 
fore the consideration of the adoption of 
the project. 

Representative Leavitt (Rep.), of 
Great Falls, Mont., suggested an amend- 
ment to indicate that the bill does not 
in any way affect the property rights 
of the State of Idaho or the State of 
Montana, 

_An amendment that would make the 
| bill clearly designate that a part of the 
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| New Plant Proposed 


| To Produce Helium 


‘Supply at Fort Worth, Texas, Is 
Nearing Exhaustion. 


A program for conservation of helium 
in the United States is provided in the 
appropriation bill for the Departments of 
State, Justice, Commerce and Labor, just 
reported to the House (H. R. 15569) 

The total cost of the program as set 


forth in the report of the House Commit- 
tee on App®opriations for the fiscal 
years 1928, 1929 and 1930, is $2,060,800. 

Of this amount $1,525,000 has been 
provided in appropriations for the fiscal 
years 1928 and 1929, leaving $535,800 yet 
|to be provided, The contract authoriza- 
| tion carried in the appropriation bill for 
1929 is continued in the pending appro- 
priation bill ten the fiscal year 1930, 
j to enable the Bureau of Mines to. con- 
| clude negotiations for acquiring the gas- 
|mineral rights in about 14,000 acres not 
now under Government control. 

The full text of the section of the 
| Committee’s report dealing with helium 
| follows: 


| 
| 


Source Is Exhausted. 

| The Government’s helium production 
| plant at Fort Worth, Texas, which up to 
;now has produced most of the available 
helium gas at Fort Worth 1s practically 
helium gas at oFrt Worth is practically 
|exhausted and the cost of processing 
helium from low helium 


The Government, | 


_ The productivity of labor in the mer-| paratively small increase in output per 
chant blast-furnace industry was more|man-hour of labor. The summary ay- 


eek 


for American-made linoleum on produc- content gas 
| tion statistics furnish d bv the Bureau of | from the gas that is remaining is al- 


than twice as great in 1926 as in the 
prewar period 1912-1914, according to an 
investigation just completed by the 


|erages indicate that the output per man- 


| 


Turn to Back Page 
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| 
| 
| 


| the Census for a recent perio? | 
Mr. Matlack declared that importa- | 
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most prohibitive. The Government’s 
contract with the present companies ex- 
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Monopoly Charge 
| Dropped Against 


' Radio Producers 


|Federal Trade Commission 
Announces That Complaint 
Of Unfair Practices Is 
Withdrawn. 


|Reason for Action 


Is Not Explained 


Attention Called in Statement 
To Another Complaint Pend- 
ing in Matter of Contracts 
For Sale of Tubes. 


The Federal Trade Commission an- 
nounced December 19 that it had dis- 
missed its complaint, Docket No. 1115, 
against the General Electric Company, 
Radio Corporation of America, and oth- 
ers, charging unfair competition in radio 
communications and manufacture of radio 
apparatus. 

The others listed in the complaint were: 
American Telephone and Telegraph Com- 
pany, Western Electric Company, Inc., 
Westinghouse Electric and Manufactur- 
ing Company, International Radio Tele- 
graph Company, United Fruit Company, 
and the Wireless Specialty Apparatus 
Company. 

Another complaint filed by the Com- 
mission for alleged violation of the Clay- 
ton antitrust law is still pending against 
| the Radio Corporation of America. Other 
|respondents in the dismissed action in 
| Docket No. 1115 are not included in the 
second complaint, it was explained orally 
at the Commission. 
| The full text of 
| statement follows: 

Dismissal of ~its complaint against 
General Electric Company, Radio Cor- 
poration of America and others, charg- 
ing unfair competition in monopolizing 
|the manufacture and sale of radio de- 
| Sines and monopolizing radio communi- 
| cation, was announced today by the Fed- 
}eral Trade Commission, - 


Jurisdiction Challenged. 

Prior to the Commision’s decision to- 
| day the last action taken in the case was 
in June when arguments were heard on 
motions of respondents to dismiss the 
complaint because of lack of sufficient 
proof and because the subject matter of 
the charges was not in the Commission’s 
jurisdiction. 

Respondents other than General Elec- 
tric Company and the Radio Corporation 
| were: American Telephone and Telegraph 
;Company, Western Electric Company, 
Inc., Westinghouse Electric and Manu- 
| facturing Company, The International 
| Radio Telegraph Company, United Fruit 

Company, and Wireless Specialty Ap- 
| paratus Company. 
Specific Complaint. 

Specifically the complaint charged that 
respondents combined and conspired, with 
the effect of restraining competition and 
creating ‘monopoly in the manufacture, 
purchase and sale of radio apparatus and 
| other electrical devices and monopolizing 
radio communication. 
| Another complaint, under the Clayton 

Act, in the matter of contracts in con- 
nection with the sale of tubes for radio 
sets, is now pending. 

Chairman Myers noted for the record 
that he concurred in the action of the 
majority for the reason that the Com- 
mission was without jurisdiction to enter 
an effective order. 


Prison-labor Bill 
Passed by Senate. 


! 


the Commission’s 


Divests Convict-made Goods of 
Interstate Character. 


The Senate on December 19 passed 
the so-called prison-labor bill (H. R. 
7729) divesting convict-made goods of 
their interstate character when shipped 
in interstate commerce. The bill was ap- 
proved by a vote of 65 to 11. 


The measure as it passed the House 
was amended by the Senate to extend 
the date on which it goes into effect 
from 3 to 5 years after the date of 
approval. 

The vote was as follows: 

Yeas (65). 

Republicans (29): Blaine, Brookhart, 
Burton, Capper, Couzens, Curtis, Deneen, 
Edge, Fess, Frazier, Glenn, Gould, Hale, 
Johnson, Jones, La Follette, Larrazola, 
MeNary, Norris, Nye. Oddie, Robinson 
of Indiana; Sackett, Schall, Shortridge, 
Smoot, Steiwer,*Vandenburg, and Wat- 
son. 

Democrats (35):  Ashurst, Barkley, 
Black, Broussard, Bruce, Caraway, Cope- 
land, Dill,. Edwards; I"letcher, Gerry, 
Glass, Harris, Harrison, Hawes, Hayden, 
Heflin, Kendrick, King, McKellar, Neely, 
Pittman, Ransdell, Sheppard, Simmons, 
Steck, Swanson, Thomas of Oklahoma; 
Trammell, Tydings, Tyson, Wagner 
Walsh of Massachusetts; Walsh of Mon- 
tana, and Wheeler. 

Farmer-Labor (1): Shipstead. 

Nays (11). 

Republicans (8): Bingham, Borah, 
Goff, Keyes, McLean, Moses, Reed of 
Pennsylvania, Thomas of Idaho. 

Democrats (3). — Blease, Smith, 
Stephens. 

Paiced (4). 
George ‘D.), Yea, with Phipps (R), 


| (Continued on Page 3,Column 2.) 
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Historic Sections 
In West Traversed 
By Highway No. 


Road from Canada to Mexico 


Is Continuously Improved 
Throughout Length of 
1,590 Miles. 


_ United States Highway 99, so desig- 
nated by State and Federal authorities, 
is the longest continuogsly improved 
highway in the country. Beginning at 
the Canadian line, near Blaine, Wash., 
it passes through Washington, Oregon 
and California, and runs practically to 
the Mexican border. Its entire length 
of 1,590 miles is improved; and, with 
the exception of some 95 miles of gravel 
surfacing in northern California, just 
south of the Oregon line, and a few 
miles at its southern terminus in the 
Imperial Valley, it is surfaced through- 
out with the highest types of pavements 
of concrete or asphalt, according to a 
statement just issued by the Depart- 
ment of Agriculture which follows in 
full text: 


Heavily Traveled. 


The highway is one of the most heavily 
traveled north and south routes in the 
country. It is the historic inland route 
of the Pacific coast, traversing, in the 
Northwest, the land of the Indian, trade- 
per and expiorer of the 18th century, 
and, in California, the land of the Span- 
ish padres and the “Forty-niners.” 

It traverses a section of the United 
States that is the delight of the vaca- 
tionist. In the nearby mountains are 
deer, bear, and mountain lions to lure 
the huntsman. The numerous mountain 
streams and lakes, to which it gives ac- 
cess, abound in trout and other fish. The 
Columbia River, which it crosses, is noted 
for its salmon. All along the route are 
summer resorts and excellent accommo- 
dations for campers. In the State of 
Washington it traverses immense forests 
of spruce and fir, producing more lumber 
than any other section of the country. 

From various points along the highway 
the outstanding scenic wonders of the 
three States are reached easily: Mount 
Baker, Puget Sound, the Olympic Pen- 
insula and Mount Rainier National Park, 
in Washington; the Columbia River 
Drive, Mount Hood, Crater Lake, and 
mineral springs, in Oregon; the Sierra 
Nevada with Mount Shasta, Mount Las- 
sen (the only active volcano in the United 
States), Lake Tahoe, Mount Whitney, 
and Death Valley (the highest and lowest 
points in the country), and the redwoods, 
in California. 


Many Connecting Roads. 
Crossing Route 99 are five main east 
and west transcontinental roads of the 
United States highway system which 
lead to the west through national monu- 
ments and forests and over the Coast 
Range to the shores of the Pacific. To 


the east, these connecting roads lead to | 


national forests, parks, monuments, and 
Indian reservations in the Cascade 
Range and the Sierra Nevada. In one 
. Airection- ‘or the other, these highways 
five eaSy adcess from Route 99 to 24 
1 ational forests, five of the larger na- 
1 ional parks and several national monu- 
1 nents and Indian reservations. 

From end to end, the route traverses 
t series of valleys—the most famous of 
the West; Skagit and Puyallup in Wash- 
ington; the great Williamette and Rogue 
River Valleys in Oregon; and in Cali- 


fornia, the fertile Sacramento and San | 


Joaquin, and the wonderful irrigated 
gardens of the Imperial Valley—all rich 
in historical and agircultural interest. 


And from these smiling valleys, the| 
traveler looks upward on one side or| 
the other to the peaks of the Cascades, | 


the Siskiyous, the Sierra Nevada, the 
Coast Range, and the Sierra Madre. No 
other road in all America, according to 
many tourists, is so well favored in nat- 
ural and historic attraction as this great 
national highway. 

Three States Aided. 


In the improvement of the road, the 
three states have been helped materially 
by the Federal Government, which, ac- 
cording to the Bureau of Public Roads 
of the United States Department of 
Agriculture, has cooperated:in the con- 
struction of 516 miles, contributing to 
the total cost of $16,798,725, the sum 
of $8,498,825, a little more than 50 
per cent. 

From the peace portal on the Canadian 
border, erected by Samuel Hill and his 
associates in 1921, to commemorate a 
century of peace between the United 
States and Canada, Route 99 begins its 
run of 324 miles across Washington. It 
passes through Blaine to Bellingham on 
Puget Sound, the home of the United 
States Department of Agriculture bulb 
farm where thousands of tulips, narcissus 
and hyacinths are in full bloom in April 
and May. 

From Bellingham, the highway contin- 
ues to Mt. Vernon over the famous 
Chuckanut Marine Drive. Mt. Vernon is 
in the heart of Skagit Valley, one of the 
richest farmlands in the world. 
United States Bureau of Soils, in 1925, 
declared the test of the soil of this valley 
to be 100 per cent, the only perfect test 
in the country. Resario Baech, in Decep- 
tion Pass, a State park, 27 miles away, is 
a beautful camping spot. 

Continuing, the route passes through 
Everett to Seattle. From Everett, good 
mountain roads lead to wonderful scenic, 
resort and fishing regions along the 
Snokomish, Skyomish and Stillaquamish 
Rivers and to the Wenatchee and Lake 
Chelan regions. Just west of the town is 
the spot where Capt. George Vancouver 
landed in June, 1792. Also to the west 
are the peaks of the Olympics. 

Passes Through Seattle. 


Seattle is said to be the most cosmopoli- | 
It is the} 


tan city of the Northwest. 
natural gateway to the Orient and to 
Alaska, and one of the world’s great 
seaports. In Poineer Place is a 60-foot 
Indian totem pole from an Alaskan is- 
land. A statute of William H. Seward 
commemorates his share in the Alaskan 
purchase. The city has many beautiful 
drives. Snoqualmie Falls.in the foot- 
hills of the Cascades, 25 miles east, are 
268 feet high and very beautiful in 
spring and early summer. 

Nearby Taccma, also on Route 99, is 
another important Puget Sound seaport, 
and is noted for its beautiful parks. To 
the east is the lofty peak which the Ta- 
comans insist is Mt. Tacoma. Elsewhere 
it is safe to call it Mt. Rainier. 
ing 14,408 feet above the sea, this 
majestic mountain is so close as to seem 
just outside the city limits. The nose 
of Nisqually Glacier, a gigantic wall of 
ice 300 feet high, is only a few hours’ 
drive over a Federal-aid highway from 
Tacoma. Paradise Valley, another 
hour’s drive, is 5,600 fect above the sea 
and offers accommodation to visitors. 
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Pig Iron Production More Than Doubled 
In Merchant Blast Furnaces Since War 


Inefficient Plants and 


99 Increase in Man-hour Output Ascribed to Elimination of 


Industrial Harmony. 


[Continued from Page 1.] 


hour in the merchant-furnace industry 
remained fairly constant from 1912 until 
after the war. In 1920 the output was 
0.157 gross ton per man-hour, which 
means that it required 6 hours and 22 
minutes of labor time to produce a ton 
of pig iron, only a slight increase in pro- 
ductivity as compared with the prewar 
period. Beginning with 1921 the pro- 
ductivity averages turn sharply upward 
and continue in that direction in every 
succeeding year except one—that is, the 
| increase in productivity during the period 
covered by this study has been due al- 
most entirely to the rapid improvement 
in the industry during the last six years. 
One of the most important causes of 
the great improvement in output per 
|man-hour has been the abandonment of 
|many of the inefficient low-productivity 
|plants. In 1921 the average output per 
!man-hour in merchant blast furnaces 
was very mutch higher than in the pre- 
vious year because the depression forced 
out many of the weaker plants, leaving 
mostly high-productivity plants in op- 
jeration. During the prosperity of 1923 
|many low-productivity plants came back 
|into the industry, but the keener compe- 
|tition of the steel works blast furnaces 
| since then has driven a great number of 
|them out of business. Less than three- 
|fourths of the merchant plants operat- 
|ing in 1923 remained active until 1926, 
}and the high-productivity average of the 
| later years is due in no small degree to 
ithe closing down of inefficient plants. 
Prosperity and depression, however, 
}exert a second influence on productivity 
which dire¢tly counteracts the effect of 
|the one mentioned above. It is usual to 
|find that the productivity of a single 
| plant is highest in years of full and com- 
{plete operation and lowest in times of 
depression. For general purposes the 
|labor required to operate a blast furnace 
can be divided into two parts—the direct 





producing labor which is essential to the 


| operation of the stack itself and the in- 
| direct auxiliary labor required for re- 
| pairs, transportation, power, etc. The 
|man-hours of the first type of labor will 


| ordinarily vary directly with the num.- | 


ber of stacks and the length of time op- 
erated; but the indirect labor is not so 
flexible in amount, being quite out of 
proportion when only one stack of a 
two-stack plant is operating or when one 
stack operates only a short time during 
the year. Applying this to the industry 
|as a whole, it is evident that the decline 
\in productivity brought about by the 
| influx of low-productivity plants in pros- 
;Perous years is partly counteracted by 
|the output per man-hour which will be 


; attained by those plants which have | 


| been operating at full capacity all along. 
|Technical Improvement 
In Furnace Equipment 


Another important factor causing the 
increase in productivity has been the im- 
| provement of blast furnaces and the tech- 

nical improvements in operation, both 
|of which are reflected in greater daily 
| production per furnace. Prior to the war 
ithe average daily output of a merchant 
| blast furnace was about 260 gross tons, 
| while in 1926 the average was 369 tons, 
jabout 40 per cent higher. This does not 
| mean, of course, that the general run of 
{stacks had their capacity enlarged to 


industry has been due in part to the 
|}abandonment of many small stacks and 
the construction of a few large ones. An 
increase in the daily output of a blast 
furnace does not require a proportionate 
increase in labor per ton; therefore, one 
method of improving productivity in a 
plant is to enlarge the furnace or to op- 
erate it more efficiently. In fact, a con- 


ductivity from 1911 to 1927 was due to 
the high output per stack-day of the 
|average blast furnace. 


by the substitution of machinery for 
hand. labor. The most important labor- 
saving devices have been (a) mechanical 
charging and (b) machine casting, which 


laborers engaged in charging materials 
into the stack and in handling the pig 
iron after it has been cast. Of the 37 


years 1911-1914, 15 were both hand filled 
and sand cast, while only 8 were me- 
chanically filled and machine cast. But 
in 1926, of 49 plants furnishing data, 
only 3 were both hand filled and sand 
cast, while 34 were both mechanically 
filled and machine cast. 


Industrial Harmony 


Factor in Productivity 

Another development in recent years, 
which has had an important effect on 
|the number of men required to operate 
a blast furnace, is the substitution of 
the 8-hour day for the 12-hour day. Al- 
though three crews were required where 
two had been used before, the labor force 
was so reorganized in a majority of 
plants that very few more men were 
employed, while the total man-hours 
were actually reduce]. Shorter hours 
have lessened the strain on the workers, 
so Jhat the men can be kept more con- 
tinuously at work. This has frequently 
led to the combination or elimination. of 
occupations formerly essential. Thus 
shorter hours have furnished added in- 
centive to more efficient production, re- 
| sulting in higher productivity of labor. 
| The effect of the 8-hour day on the pro- 
| ductivity averages for the industry has 
been limited because the 12-hour day 
still persists in a considerable number 
of plants, but the influence of the shorter 
day can be measured in the productivity 
of individual plants. 


National Park roads give access to all 
the glaciers, and many tourists go into 
Mt. Rainier National Park with camp 
equipment prepared to take care of 
themselves for as long as they choose 
to stay. 

Continues to Olympia. 

From Tacoma, Route 99 continues to 
Olympia, the capital of Washington. 
Called “The Pearl of Puget Sound,” it 
is noted for its oysters and fir veneers. 
The splendid group of new capito’ build- 
ings is nearing completion. In Capitol 
Park, a monument marks the termina- 
tion of the Old Oregon Trail. A brass 
plate imbedded in a sidewalk indicates 
the location of the quaint old New Eng- 
| land Inn, formerly the scene of all ter- 
| ritorial functions. The spot where the 
first capitol stood is also marked by a 
tablet, and the home of the first terri- 
torial governor, Isaac I, Stevens, is still 
to be seen. About a mile from Olympia, 





| at the head of the Sound, is Tumwater, | 


| [Continued on Page 10, Column 1.) 


this extent; the increased average for the | 


siderable part of the increase in pro- | 


Productivity has also been influenced | 


| have eliminated Jarge numbers of hand | 


plants furnishing data for the pre-war | 


| The above analysis does not by any 
means exhaust the list of causes affect- 
ing productivity. It is impossible to take 
;account statistically of the increased 
| good will existing between the manage- 
| ment and the workers because of shorter 
| hours and higher wages, or of the in- 
creased skill and efficiency of the work- 
ers, or of improved management of 
labor. These have contributed to the 
|remarkable advance in the productive 
| efficiency of the industry, but nothing 
| more can be done in this study than to 
| indicate their presence in the total mass 
of factors which have brought about the 
| change. : 
| To determine output per man-hour it 
| has been necessary to oftain (a) annual 
production of pig iron in gross tons, and 
(b) total annual man-hours of labor 


chargeable against blast-furnace opera- | 


tion. To explain the changes in tons of 
pig iron produced per man-hour, in- 
; formation has been obtained relating to 
|materials, operation, and equipment 
showing some of the principal causes of 
| increasing productivity. ‘. 

Data for this study were compiled for 
the most part by agents of the Bureau 
in the field from the records of the com- 
panies. The information relating to pro- 
duction and operation was quite easily 
accessible in most cases, but difficulty 
was frequently encountered in compiling 


| figures for the total man-hours of labor. | 


| Pay rolls, force reports, and other rec- 


ords from which man-hours may be de- 
rived were sometimes fragmentary, or 
{completely absent for some years, while 
jin other cases the effort required to 
make compilatiéns from available rec- 
lente was so great that the schedules for 
| certain companies have been confined to 
recent years only. The period covered, 
{from 1911 to 1927, was selected for two 
| reasons: (1) It was desired to include 
| prewar, war, and postwar conditions, and 
(2) in connection with accident reports 
the Bureau had already collected figures 
| during this period showing the total man- 
| hours worked in many of the blast-fur- 
;nace plants in the country. The data 
obtained have made it possible to con- 
| struct a thoroughly comprehensive pic- 
ture of the productivity situation for 
1926; in addition, the information avail- 
able for earlier years has been reason- 
| ably adequate for the measurement of 
|changing productivity since 1920, while 
|for years prior to 1920 the number of 
| plants studied is sufficiently large to be 
jat least a fair sample of the industry. 


Producers of Pig Iron 
|For Open Market Sale 


The term “merchant blast furnace,” as 
| it is commonly understood in the indus- 
| try, covers those plants producing pig 
{iron for sale in the open market. As 
used in this study, the merchant industry 
covers not only the above plants, but it 
jalso includes a few steel-company fur- 
naces which, because of their isolation 
j}and independence of operation, closely 
resemble the former group. The defini- 
tion of a merchant blast furnace for the 


| purposes of this study has been framed | 


so as to include all blast-furnace plants 
whose management and labor crews are 
independent of steel oe and whose 
| metal is cast into pigs to be remelted by 
|consumers, instead of being furnished 
in molten condition to adjacent steel 
| furnaces. For purposes of measuring 
| productivity of labor, neither the owner- 
|ship of the plant nor the marketing of 
| the product is of any special importance, 
and the organization of the labor crews 
| are decisive factors; therefore, steel-com- 
| pany blast-furnace plants which are in- 
| dependently operated and which cast 
their metal into pigs are assigned to 
the merchant blast-furnace industry in 
this study. 

The total labor time charged against 
the product includes the hours of labor of 
all men working on the particular process 
regardless of their skill or training. The 
hours of the superintendent are counted 
just the same as the hours of the un- 
skilled laborers in the yard crew, though 
the former may be worth 10 times as 
much as the latter. It is not practicable 
to make any allowances for the quality 
of the labor entering into the product. 
The total man-hours of labor time 
charged against the blast furnace include 
all direct labor hours as well as the hours 
of all overhead producing labor—plant 
superintendent, foremen, chemists, and 
all clerks in the plant office directly con- 
cerned with production. On the other 
hand, clerks and bookkeepers working in 
acounting, all labor in the general office, 
and all labor connected with sales or de- 
livery of the product have been excluded. 

A productivity study in the merchant 
blast-furance industry is largely a study 
of the substitution of machinery and engi- 
neering efficiency for labor. When output 





is at least possible to assume that the in- 
creased production has come about in re- 
sponse to a better demand, and therefore 
no reduction need be made in the num- 
ber of men employed; but an increase 
in productivity by the introduction of a 
new labor-saving machine is sure to re- 
sult in ‘some displacement of labor in 
the particular plant. As far as the whole 
industry is concerned, unless the increase 
in productivity, through the expansion 
in production, is paralleled by an equal 
increase in demand for the product, it 
will cause a reducttion in the labor re- 
quirement of the 
some men out of work. 

a changing productivity can be re- 
lated to its underlying causes light is 
thrown on the relative importance of va- 
rious methods of increasing production 
per worker or reducing the labor time re- 
quired in production. 

_ Because output per man per hour in 
pig-iron production has increased, it is 
not to be assumed that either the work- 
ers or the management can claim sole 
responsibility for the change.* An hour of 
a man’s time expended in production is 
merely a useful unit to be related to pro- 
duction in measuring the combined ef- 
fectiveness of management, labor ef- 
ficiency, new processes, and all other fac- 
tors which affect productivity. 

The problem in measuring productiv- 
ity, whether from original records and 
individual. plants or for an entire indus- 
try, is that using and harmonizing the 
statistics of production and of employ- 
ment which-are already being compiled 
for other purposes. ‘When the importance 
and practicability of productivity meas- 
urement are clearly understood it may 
lead to the keeping of records in such 
a way that changes in output per man- 
hour can be shown with fair accuracy 
trom month to month or year to yegr 
without undue effort. 





| while the method of casting the metal | 


is increased because of enlargement of the | 
plant or improved operating efficiency it | 


industry and throw | 


Civil Rights Sought 
For 1,500 Convicted 
Under Espionage Ac 


General Amnesty Requested 
By Representative Berger 
For Those Not Accused 
Of Violence. 


A resolution (H. J. Res. 361) to restore 
the rights of citizenship to approxi- 
mately 1,500 men and women who were 
convicted under the war-time Espionage 
Act for utterances disapproving the war 
was introduced in the House December 
19 by Representative Berger (Soc.) of 
Milwaukee, Wis. The bill requests the 
President to proclaim a full pardon and 
amnesty, with restoration of all civil 
rights, to all persons who, during the 
World War, “were convicted of utter- 
ances in speech or writing deemed to be 
| prejudicial to the conduct of the war, or 
|of conspiracies to violate war laws in 
which no acts of v:olence were involved.” 


Other Nations Have Acted 


The full text of a statement issued by 
Mr. Berger follows: 

It is a sad commentary on the state 
of our public opinion that after all other 
countries engaged in the World War 
have not only discontinued punishing 
their war-time dissenters but have re- 
stored to them their rights, the United 
States still punishes those who did nut 
| believe that it should have entered the 
| war, and who gave expression to their 
| beliefs by the written and spoken word. 

In England, 23 men convicted for their 
opposition to the war are members of 
{the House of ‘Commons, and one of the 
leading opponents of the war, whose 
; activities brought him to the verge of a 
} prison sentence, Ramsey MacDonald, has 
| since been a Prime Minister, and is like- 
jly to be one again. The feeling that the 

war was a colossal blunder, and that those 

| who were opposed to it were the nations’ 
|}most loyal citizens, has grown every- 
| where, except in the’ United States, which 
had least reason of all to enter it. 


No Violence Committed 
| Not one of the 1,500 men and women 





jcommitted an act of violence. 


their scepticism about the war being one 
|saved for the world by reason of it. 


| been justified, but instead of recognizing 
that to be true, they are still denied the 
right to vote, to hold office, or to serve 
on juries, because they have been con- 
victed under the Espionage Act. 

The issuing of a general proclamation 
| of amnesty was followed after the Civil 
War. I propose that it be followed now. 
History will look upon such an act of 
| justice as it does now upon the efforts 
that were made to heal the wounds of 
the Civil War. 


Agencies to Place 
Unemployed Urged 


‘Establishment of a Federal 
System Similar to Canadian 
Plan Suggested. 





_Bryce M. Stewart of New York, former 
‘director of a system of employment ex- 
| changes in Canada, told the Senate Com- 
| mittee on Education and Labor on De- 
cember 19 that a system of Federal em- 
ployment agencies which would do for 
|labor what the Federal Reserve Board 
| does for financial institutions, could be 
| built up in the United States at an esti- 
| mated cost of $5,000,000 annually. 


The Committee was meeting under in- 
| structions contained in a Senate resolu- 
tion (S. Res. 219) introduced by Sena- 
tor La Follette (Rep.), of Wisconsin, 
|and adopted during the last’ session of 
Congress, which directs the Committee 
to make a survey of unemployment. 


Mr. Stewart said that abéut 400,000 
placements are made each year by the 
Canadian Employment Exchange and de- 
clared that the information gained 
through the operation of this system is 
valuable as a basis upon which to for- 
mulate immigration policy. In addi- 
tion, he said, the agencies supply a reg- 
ular body of efficient labor to meet the 
demands of industry. He explained that 
it has been found that the maintenance 
of this system decreases the mobility of 
labor and eliminates much of the diffi- 
| culty created by the “floating” worker. 
|In Canada, he said, the railroads give 
| reduced rates to laborers who are being 
| placed by the exchanges. 

Senator Walsh (Dem.), of Massachu- 
setts, a member of the Committee, de- 
| clared that it is his information that 
| unemployment is particularly acute at 
| present among semiprofessional work- 
ers. Great numbers of school teachers, 
he said, are today without employment. 


Mr. Coolidge Greets 
Disabled Veterans 





‘President Sends Out Holiday 
Message of Good Cheer. 


President Coolidge on December 19 
addressed a message of Christmas 
| Sreetings and of good cheer to all dis- 
| abled ex-service men and women in the 
| United States. The message which has 
been sent to the various veterans’ or- 
ganizations and hospitals throughout the 
country is in full text as follows: 


| To all disabled ex-service men and 
women: 


Personally and on behalf of a grate- 
ful and sympathetic country, I send you 
greetings and a message of good cheer 
upon this return of the Holiday Season. 

As we think of -he bountiful benefits 
now enjoyed by our people, we cannot, 
}and do not, forget those who have suf- 
| fered and do suffer because of injuries 
|and ill health received in the struggle 
} to maintain these benefits secure. The 
| material aids and comforts, our Govern- 

ment has extended have been freely 
| given, and will be cheerfully maintained, 
But at this time I want to open to you 
the heart of the nation, which beats in 
warm response to your courage and for- 
titude in bearing your burdens. 

| May peace and happiness be yours now 
{and through the coming years. 





| convicted under the Espionage Act had | 
In} 
| Speeches and in writings, they declared | 


| to end war, and that democracy would be | 


Entire Country Involved in Spread 


Aurnontzep StaTeEMENTS ONLY 
PusLisHgo Without COMMENT 


‘Ans Presenteo Heretn, Bernd 
By THE United States Dai 


Church Enrollment 


Of Prevailing Epidemic of Influenza In Oklahoma Shows ? 


t| Public Health Service Says C ontrol of Disease Is Difficult, 


But Form Is N ot Virulent. 


—— 


The epidemic of influenza that had 
its inception in western United States 
is rapidly spreading throughout most of 
the country, but: has subsided in the 
States where it originated, it was stated 
December 19 by the Surgeon General, 
Dr. Hugh S. Cumming, .of the Public 
Health Service 

Complete reports from 42 States for 
the week ended December 15 show a 
total of 141,000 reported cases, as 
against approximately 41,000 cases for 
the week immediately preceding. The 
Public Health Service estimates, Dr. 
Cumming said, that there are in the 
neighborhood of 600,000 new cases for 
the December 15 week, because past ex- 
periences have shown that only about 
one-fifth of the actual number of cases 
are reported. 


Epidemic Mitigated 
In States of Origin 


“The peak of the disease evidently 
has passed in California, Montana, and 
Colorado, the States in which the pres- 
ent epidemic obtained its foothold,” said 
the Surgeon General. 
the peak of the disease in given com- 
munities will take from three to six 
weeks to get through,” he added. 

In California only 6,655 cases were 
reported for the week ended December 
15, as against 10,296 reported during 
the preceding week. In Montana there 
were 3,060 cases for the December 15 
week as against 4,590 in the preceding 
week, and for Colorado, 1,146 as com- 
pared to 1,936. 

Kansas reported the largest number 
of new cases for the week ended De- 
cember 15, 68,843, as against 13,596 for 


Monopoly Charged 
To Radio Companies 


Complaint Asks Denial of 
Licenses to Eight 
Concerns. 


A complaint against the Radio Corpora- 
tion of America, the Radio Marine Corpo- 
ration of America, the National Broad- 
casting Company, the General Electric 


: a | 5 Westi 5 lectric & 
Their scepticism has been found to have | oy, Se venuaune Sete = 


fanufacturing Company, the United Fruit 
Company, the Tropical Radio Telegraph 
Company, and the American Telephone 
& Telegraph Company, charging viola- 
tion of the Radio Act, has been filed 
with the Federal Radio Commission by 
the Radio Protective Association, repre- 
senting independent radio set and ac- 
cessory manufacturers. 

The complaint, asking cancellation of 
licenses for broadcasting and radio com- 
munication granted these companies, 
was referred on December 19 by the 
Commission to its general counsel, Louis 
G. Caldwell, for opinion. Oswald F. 
Schuette, executive secretary, and Ernest 
R. Reichmann, counsel, submitted the 
sworn brief. 

Senator Dill (Dem.), of Washington, 
on December 18, had inserted in the 
Congressional Record the full text of 
the complaint. 


Charges Are Outlined. 


The full text of the section of the com- 
plaint outlining the activities complained 
against, which the association alleges to 
be in violation of section 17 of the Radio 
Act, having to do with the ownership or 
operation of radio facilities by wire com- 
munication companies, follows: 


The Radio Protective Association v. | 
the Radio Corporation of America, the | 


Radio Marine Corporation of America, 
the National Broadcasting Company, 
the General Electric Company, the West- 
inghouse Electric & Manufacturing Com- 
pany, the United Fruit Company, the 
Tropical Radio Telegraph Company, and 
the American Telephone & Telegraph 
Company. . 

To the Federal Radio Commission: The 
Radio Protective Association respect- 
fully charges to your honorable Com- 
mission that the Radio Corporation of 
America, the Radio Marine Corporation 
of America, the National Broadcasting 
Company, the General Electric Company, 
the Westinghouse Electric & Manufac- 
turing Company, the United Fruit Com- 


pany, the Tropical Radio Telegraph Com-| 


pany, and the American Telephone & 

Telegraph Company—all licensed by 

your Commission as radio operating com- 

panies under the Radio Act of 1927—are 

violating section 17 of said Act. 
Monopoly Alleged. 

Your petitioner charges that these vio- 
lations consist in the control by these 
licensees, who are engaged in the business 
of radio communication, of assets of the 
American Telephone & Telegraph Com- 
pany, which is a telephone company do- 
ing a wire communications business, and 
that said control has the purpose and the 
effect of restraining commerce in the 
field of communications between the 
United States and foreign countries, and 
of creating an unlawful monopoly 
therein. This control of such assets for 
such purpose is expressly forbidden by 
said section 17, 

Wherefore your petitioner prays that 
your honorable Commission will order 
the revocation of the licenses heretofore 
granted to these corporations in the field 
of broadcasting as well as of communi- 
cations and for other purposes, 

Ask Denial of Licenses, 

Your petitioner further prays that un- 
til the final determination of the issues 
which arise under these violations of 
section 17, your Commission will refuse 
to grant any applications for further li- 
censes which may be made by any of 
these corporations, or for any renewals 
or modifications gf existing licenses. 

The records of your Commission will 
be the best evidence of the licences now 
held by these companies, and against 
each of which we resvectfully ask an 
order to show cause why such an order 
of revocation should not be issued. 

Only if safeguarded against the threat 
of monopoly control can the: radio art 
reach its highest development and give 
to the American people the fullest bene- 
fits of this marvelous means of mass 
communication. This is the purpose 
which Congress had when it wrote sec- 
tion 17 into the Radio Act of 1927. 

In undertaking to maintain the free- 
dom of competition in radio, Congress, 
by that section of the statute which 
created your honorable Commission and 
entrusted it with the protection of this 
new art, prohibited any combination of 
wire interests with. wireless interests 
that might restrain competition in the 
field of international communications, 


“It appears that | 


the week ended December 8. Other 
States reporting increases were: 
Indiana, 2,280, as compared to 87; IIli- 
nois, 2,196 and 97; Wisconsin, 583 and 
107; Michigan, 244 and 6; Minnesota, 


1,238 and 4; Missouri, 11,683 and 140; 


North Dakota, 11,693 and 194; Nebraska, | 


2,590 and 364. 

,South Carolina, 8,912 and 5,145; Georgia, 
4,462 and 990; Kentucky, 3,946 and 4; 
Tennessee, 6,612 and 222; Mississippi, 
2,038 and 0. 

Arizona, 2,615 and 1,100; New Mexico, 
1,757 and 170; Utah, 224 and 96; Wash- 
ington, 407 and 22; Oregon, 1,851 and 
1,466; Ohio, 718 and 45; Louisiana, 136 
and 36. 

The other States reported each fewer 
than 100 new cases for the December 
15 week. Six States, including New 
York, did not report influenza statistics. 


Form of Disease Mild 
| But Control Difficult 


“Distribution of information regard- 
ing the prevalence of influenza through- 
out the country and suggestions to State 
| and local health officers, upon request, 

appears to be all that is necessary for 

the Public Health Service to do at the 
present time,” Dr. Cumming said. 

“The disease, although admittedly 
widespread, is not of the virulent type, 
such as was the 1918 epidemic which 
took some half-million lives, and there- 
fore is less difficult to cope with from 
the public health standpoint.” 

Dr. Cumming emphasized, however, 
that every effort is being made and our 
precaution is being taken by Federal, 
State and local health authorities to pre- 
vent undue spread of the respiratory 
ailment, but because of its faculty of 
spreading in a “lightning-like” manner, 
control of the disease is extremely diffi- 
cult. 
| 


Ratification of Compacts 
Is Announced by Albania 


Albania has unanimously ratified the 
Treaty for the Renunciation of War, it 
was announced December 19 by the De- 
partment of State. The statement fol- 
lows in full text: 

The Department has received from 
ithe American Minister at Tirana, Charles 
|C. Hart, a telegram to the effect that 
the General Pact for the Renunciation 
of War as well as the Arbitration and 
Conciliation treaties between Albania 
and the United States were ratified 
unanimously by the Albanian Parlia- 
ment on December 17, 1928. 


Treaty to Renounce War 
Submitted to the Senate 


[Continued from Page 1.] 
the close of business on December 22 
and end at noon January 3. 

The Moses resolution as revised reads 
in full text: 

Resolved that the Senate ef the United 
| States declares that in advising and con- 
senting to the multilateral treaty it 
does so with the understanding: 

1. That the treaty does not impair 
or abridge the right of the United States 
to defend its territory or other vital 
interests in accordance with the tradi- 
tional American policies; 

2. That the treaty imposes no obli- 
gation on the United States to resort 
to coercive or punitive measures against 
any offending nation; 

3. That the treaty does not obligate 
|the United States to the conditions of 
any treaty to which the United States 
is not a party; 

4. The Secretary of State is re- 
quested to forward a copy of this reso- 
lution to the representatives of the other 
powers. 


Senate Adopts Resolution 
For Christmas Holidays 


The Senate on December 19 adopted 
a. resolution (H. Con, Res. 45) to pro- 


vide that the Christmas recess of Con- 
gress shall begin at the close of husi- 


The Anited 








Gain of 37 Per Cent 


Increase Over Ten-year Pe- 
riod Shown in Decennial 
Census by Department 
Of Commerce. 


The Department of Commerce has an- 
nounced that, according to the returns 
received, there were in the State of Okla- 
homa in 1926, 88 religious bodies or de- 
nominations, with 5,280 organizations or 
churches reporting 581,083 members, as 
compared with 78 religious bodiés, with 
5,383 organizations and 424,492 members 
in 1916. As the term “members” has 
a variety of uses, each church was re- 
quested to report the number of mem- 
bers according to the definition of mem- 
bership in that church or organization. 
In some religious bodies the term mem- 
ber is limited to communicants; in others 
it includes all baptized persons; and in 
still others it covers all enrolled per- 
sons. 

The full text of the statement follows: 


The value of church edifices represents 
the value of the buildings together with 
the land on which they stand and all 
furniture, organs, bells and furnishings 
owned by the churches and actually used 
in connection with church services, It 
does not include the value of buildings 
hired for church use or buildings owned 
by the denominations but not used for 
religious services. 

Under expenditures are included run- 
ning expenses, improvements, the pas- 
tor’s salary, payments on debt, and money 
actually paid for new buildings. It also 
includes the amount expended for 
benevolences, home and foreign missions, 
for denominational support, and all other 
purposes. 

Data For Sunday Schools. 


The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 
tions and do not include undenomina- 
tional or union Sunday schools. These 
data relate entirely to what is known 
as the Sunday school and do not cover 
parochial _ schools, week-day religious 
schools, or other schools which supple- 
ment or sometimes take the place of the 
Sunday school. sigh 

The report for 1916 included statistics 
for 78 denominations, 11 of which are 
not shown at this census. Some have 
joined other denominations and their 
statistics are included with them, others 
are out of existence, etc. There are 21 
denominations shown at this census not 
reported in 1916. All of them ate not 
new, however, as @ number ‘were cre- 
ated by divisions in denominations which 
were shown as units in 1916. ; 

All figures for 1926 are preliminary 
and subject to correction. Summary of 
more important statistics for Oklahoma: 

1926. 1916. 
Churches (local or- 
ganizations) 
Members 

Male 

Female 

Sex not reported 
Church edifices: 

Number .....-«++ 

Jalue: 

eel rptg. 4,098 

Amount rptd. ..$37,610,399 

Debt: 

Churches’ _ rptg. 1,019 
Amount rptd. .. $6,073,116 
Parsonages: 

Value: 

Churches _rptg. 1,449 
Amount rptd. .. $4,234,976 
Expenditures during 

year: 

Churches __rpts. 4,8 
Amount rptd. $10,744,7 
Sunday schools: 

Churches rptg- 

Officers and teach- 

ers 

Scholars 


5,280 
81,083 
24,480 
324,157 

32,446 


5,383 
424,492 
148,354 
213,858 

62,280 


5 
9 
4,205 3,702 


3,578 
$10,246,686 
801 
$982,879 


1,042 
$1,489,445 


4,37 


$3,352,142 
3,911 


12 
oo 
oe 


me 4,223 
31,888 
313,346 


43,541 
419,295 
ness on December 22 and end at noon 
January 3. 

The yesolution was reported to the 
Senateby Senator Warren (Rep.), 
Wyoming, chairman of the Committee 
on Appropriations, and was adopted 
without debate. 


States Baily 
Title Registered U S. Patent Office. 
Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 


The United States Daily Publishing Torvaeten, 
Ss 


Streets, N. W., Washington, 


at Twenty-second and M 


Telephone: West 2190. 


Davin LAWRENCE . 


Jay Jerome WILLIAMS 
Publisher 
Cc. G., MARSHALL 
Chief of News Staff 


General 


New Yorx City: Graybar Bldg. 
Telephone, Lexington 1894 
FrinanciaL Apvertistna: New York City 
32 Broadway 
Telephone, Bowling Green 8874 
Cuicaco: 809 London Guarantee Bldg. 
Telephone, State 7766 


or comment of any 





Owen D. Younc Mrs, MEDILL 
CHartes Evans HvuGHES 
Epwarp W. Box . 
Miss Bette SHERWIN 
Bernarp M. Baruce# 

E. A. DEEDS 

Cuarence H, MackaY 
Van 8. MeRLE-SMITH 
Frank L. Potk 

Davw LAWRENCE 

Joun Hays HamMMOND 
Joun W. Davis 

W. M. Rirrer 

Mrs. J. Borp—eN HarrIMan 
Joserx 8S. FRELINGHUYSEN 
Mrs. LeRoy Sprinas 

¥. Trouser Davison 

H. P. WILson 

Victor WHITLOCK 

Cc. G, MARSHALL 

Wrutarp SAULSBURY 
Grorcy F. PorTER 

Joun W. Werks 


Freperic W. 


Mrs. Etmer 


T. M. Rovtun 
Mail Circulation Director 


Drew PEARSON 
Foreign News Director 


Juttus Ros—ENWALD 
Avsert D. LASKER 
ALBERT SPRAGUE 

Puivie H. GApspEN 


* James W. GERARD 
Samue S. Fes 
Rosert C. SCHAFFNER 
Mary Roserts RINEHART 
RosertT LANSING 
‘Watter P. Cooks 
Miss ANNB MorGcAN 
Murry GuccENuEIM 
WittmMm B. WILSON 
Samuet INsutyt 
JaMes D. PHELAN 


Rosert H. PatcHin 
Jay Jerome WILLIAMS 
ALLAN C, RINEHART 
Joun HB. Rice 

B. F. Yoakum 


President 
Joun E. Rice 


Victor WHITLOCK 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 


Manager 


Executive OFFIces: 2201 M St. N. W., WasHineToN, D. C. (Te_LePHONB West 2100) 
BraNCH Orrices, Advertising and Circulation: 


Derroir: 2325 Dime Bank Building 
Telephone, Randolph 8435 
San Francisco: 304 Bulletin Building 
Far Eastern: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 
European: 19 Rue d@’Antin 
Paris, France 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charge for Canada or foreign countries. 


HE sole purpose of The United States Daily is to present a complete and com- 

prenensive record of the daily activities of the Government of the United States 
in all its branches—Legislative, Evecutive and Judicial—without editorial opinion 
kind. Believing that such a daily newspaper would fill a 
distinct place in the life of the American people, the following men and women 
founded this publication and are its sole owners: 


Orro H, KAHN 

Jesse H. Jones 
Watter C. TEAGLE 
S'mMon GuGGEeNHEIM 
Mrs. CHarces H. SaBin 
Breckenrivce Lona 
Georap F. Ranp 
Sermour H. Knox 

BE. T. Merenire 

C. Bascom SLemMP 
' Warne JoHNsON 
Norman H. Davis 

Tra C. Copter 

Dr. STantey M. Rinewarr 
Coronet E. M. Houses 
Water J. Fany 
Joun Barretr 

Roserr S. Brooxinas 
James L. Bray 

HuaGu Grant Stravse 
ELMER SCHLESINGER 
Mars. N. o» R. WuiTexousp 
T. M. Roptun 


McCorMiIckK 


ALLEN 


ScHLESINGER 





YEARLY 
INDEX 


TODAY'S 
PAGE 


387) 


fe A dy Gata by 5 i | Secretary of State 
ailroads Introduced by Senator Fess | ° ‘ 
The Appropriation bili for the Depart- | 7 eS ere TR A | Opposes Immigration 


> 

sesiet ge ag Rag = PR 0 Views of Subcommittee on I nterstate Commerce on Ac- | Quota for Mexicans 

gh seme Big Fwy which | quisition of Securities Embodied in Measure. 

pri 56.408. 403.02. Senator Brncot (Rep | Senator Fess (Rep.), of Ohio, intro- deal with the right of carriers to acquire | No Objection Offered to 
Hearing Views of Govern- . 

ment of Latin Republic 


3 


= 


THE UNITED STATES DAILY: THURSDAY, DECEMBER 20, 1928 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WitTHouT COMMENT BY THE UNITED States DAILY 











Favorable Report Made |Revised Bill to Permit Consolidation 


j ) Bill to Divest Convict-made Products 
Paint Manufacturers in Taterfor Supply Bil] 


; raat Of Interstate Character Passes Senate 
Oppose Reduction in | aha aa | 


; *|| Amendment Is Adopted and Motion to Refer Measure to 
Duty _ Linseed Oil Committee Is Defeated. 


Representatives of Produc- PSC ena ae 
Testif Closi H [Continued from Page - ' . Utah, who reported the bill from the| s..0g December 19 a new railroad con- |the securities of other carriers and the| 
ers lesti y at Closing Hlear- | Nay; Robinson, of Arkansas (D.), Yea, | Unconstitutionality was also advanced |Committee on Appropriations, said he Rercag Z ? ing the |Teduirements with respect to the rights 
; Bef Tariff with’ Waterman (R.), Nay. against the proposed legislation by Sena- hopes to bring it up for consideration on solidation bill (S. 5029), representing ©'of bondholders. The first change, as | 
ing erore ari Not Voting (15). be Borah (Rep.), of Idaho, who said it December 20. views 6f a subcommittee of the Inter- | embodied in tie new bill, permits stock | On Pending Bill 
Commission. Hastings, Howell, McMaster, Metcalf, permitting States to legislate concerning ; Committee are allocated as follows: Bu- 'been considering the bill introduced by On the question of the rights of bond- | wn 
ae re ae Norbeck, Pine, Warren. the goods of other States. reau of Indian Affairs, $186,500; Recla-' Senator Fess at the last session of Con- | holders the subcommittee agreed to The Box Immigration bill (H. R. 
sini B gpa sae fae — 45 te aes Democrats (5): Bayard, Bratton, May- The position that, having plenary mation Service, $1,549,000; Geological | gress. Senators Sackett (Rep.), of Ken- |provision whereby bondholders may be| 6465) to place Mexican immigrants un- 
s xed oils, which, he said, field, Overman, Reed of Missouri. | power over interstate comsneres, the Fed- | Survey, $45,000; National Park Service,|tucky, and Smith (Dem.), of South Caro- | notified. of intended unification proceed- | der quota restrictions dees: ses ane 


Republicans (10): Laie, Gillett, Greene, conflicts with the commerce clause by| Increases recommended by the Senate state Commerce Committee which has | purchases short of control. 
competiti ith li d oils in the man- ‘ | 
same’ ot alata Gud “Saaedien Approval followed the defeat of a mo-| ¢12) Government can exclude from na- | 96:00. 


ufacture of paints and varnishes, are 
dangerous to American producers of the 
paints and varnishes. Both Mr. Craw- 
ford and Mr. Matlack asked the Com- 
mission to give consideration to mixed- 
oils importations in the event that the 
duties on flaxseed and linseed oil are 
changed. 

In direct testimony Mr. Matlack de- 
clared that a reduction in the present 
duties on linseed oil would be detrimen- 
tal to the paint and varnish industry 


unless a readjustment is made in the} 


“right proportions” in both the tariff on 
flaxseed and linseed oil. Mr. Crawford 
expressed the doubt that an increase in 
the duties on imported flaxseed would 


serve the best interest of the farmers, | 


since the farmers are now receiving a 
fair return on their investment on this 
crop. 

Costs Here and Abroad. 


Under cross-examination of John B. 
Gordon, as-counsel for the American 
Vegetable Oils and Fats Industries and 
the Armstrong Paint and Varnish Com- 
pany, applicants for reduced tariff rates 
on linseed oil, asked Mr. Crawford why 
it is that American manufacturers pay 
more for Argentine flaxseed than Dutch 
manufacturers. Mr. Gordon also in- 
quired of the witness if it were not true 
that the American manufacturers pass 
this higher cost for the Argentine grain 
on to the consumers of linseed oil. 


In propounding his question, Mr. Gor- 
don said that the American producers 
of linseed oil show “bad judgment” in 
their Argentine purchases. 


Objection to these questions was raised 
by Charles T. Nolan, who had appeared 
previously as chairman of a special tariff 
committee of crushers, who are oppos- 
ing a reduction of rates. Mr. Crawford 
expressed a reluctance to answer, say- 
ing he was not familiar enough with 
trade conditions referred to by Mr. 
Gordon. 

Mr. Gordon also asked Mr. Crawford 
other questions bearing on the interna- 
tional purchasing of Argentine grain. 
Through objections of Mr. Nolan, Mr. 
Gordon suggested that they be stricken 
from the record. 

Exhibit of Cost Studies. 

A. ¥F. Berglund, representing 
Archer-Daniels-Midland Company, of 
Minneapolis, Minn., who also appeared 
in opposition to the application, pre- 


the 


sented an exhibit of cost studies made of | 


both domestic and foreign linseed oil. 
Mr. Nolan, who had been recalled to 
give additional testimony, also submitted 


an exhibit bearing on the production of | 


foreign and domestic linseed oil and its 
by-products. 


Mr. Nolan permitted A. M. Loomis, | 


representing the Tariff Defense Com- 
mittee of the American Oils and Fats 


Producers and other organizations in- | 


terested in the linseed oil investigation 
to cross-evamine him. Mr. Loomis de- 
rected his questioning to the mixed-oils 
phase of the present investigation before 
the Commission. 

Mixed Oils in Competition. 

Mr. Loomis developed from his wit- 
ness that certain mixed oils were com- 
petitive with linseed oil in the manufac- 
ture of paints and varnishes. Mr. Nolan 
agreed that these oils were in need of 
tariff protection against foreign impor- 
tations. He said that if the tariff rates 
on flaxseed were increased from 50 to 
60 per cent per bushel, which has ‘been 
previously proposed, the linseed oil pro- 
ducers would need a compensatory duty 
of 34% cents per gallon on imported lin- 
seed oil in order to protect them from 
foreign competition. 

The chairman of the Commission, 
Thomas O. Marvin, then set January 19 
for filing exchange briefs with interested 
parties, and January 26 for final briefs 
with the Commission, a procedure usu- 
ally followed in closing public hearings 
in connection with investigations. 


The President’s Day 


at the Executive Offices, 
December 19, 1928. 


10 a. m.—Representative Wainright 
(Rep.), of Rye, N. Y., called to pay his 
respects to the President. 

10:15 a. m.—Senator Ransdell (Dem.), 
of Louisiana, called to discuss with the 
President his bill for the creation of a 
national health institute under the Pub 
lic Health Service. 

10:30 a. m.—Representative Taylor 
(Rep.), of LaFollette, Tenn., called. Sub- 
ject of conference not announced. 

11 a. m.—The Director of the Bureau 
of the Budget, General Herbert M. Lord, 
called to discuss budget matters with 
the President. 

11:30 a. m.—Colonel Alfred P. Thom, 
general counsel of the American Rail- 
way Executives’ Association, called to 
discuss proposed railroad consolidation 
legislation with the President. 

11:45 a. m.—John Oliver LaGorce, vice 
president of the National Geographic So- 
ciety, called to discuss the President’s 
proposed visit to Sapeloe Island, off the 
coast of Georgia, during the Christmas 
holidays. , 

12 m.—The American Minister to Lat- 
via, Frederick W. B. Coleman, called to 
pay his respects to the President. 

12:15 p. m.—The American Minister to 
Siam, H. C. Mackenzie, called to pay his 
respects to the President. 

Remainder of day—Engaged with 


secretarial staff and in answering mail | 


correspondence. 


Six Conciliation Treaties 
Recommended to Senate 


The Senate Committee on Foreign Re- 
lations during an executive sessior on 
December 19 ordered reports to the Sen- 
ate recommending ratification of six 
treaties of conciliation with the follow- 
ing nations:' Albania, Czecho-Slovakia, 
Poland, Lithuania, Finland and Austria. 
These treaties are identical in substance 
with conciliation treaties entered into 
with other governments during the last 
few years. The action taken by the 


|} see what can be done. 


tion to send the bill to the Committee 
on the Judiciary for an opinion on its 
constitutionality. The vote was 62 to 13. 
The defeated motion, made by Senator | 
Goff (Rep.), of West Virginia, would 
have referred the measure to the Judi- | 
ciary Committee for a determination of | 
its constitutionality and a report to the | 
|Senate-on this subject on January 7, 
1929. 
| “This law is unconstitutional and be- | 
| yond the power and right of the Senate | 
to pass,” declared Senator Goff, who re- 
sumed his argument against the bill | 
when the Senate convened. 
The measure, he said, invades the police | 
powers of the States and the Fourteenth | 
|property without due process of law. 
Senator Goff renewed his motion that 
the bill be sent to the Judiciary Commit- | 
tee with directions that that Committee 
determine the constitutionality of the 
measure. 


| Congress 
Hour by Hour 


December 19, 1928. 


Senate 

12 m. to 1 p. m.—Debate on the prison- 
labor bill. 

1 p. m. to 2 p. m.—Continued debate 
on the prison-labor bill. 

2 p. m. to 3 p. m.—Continued debate 
on the prison-labor bill. 

3 p. m. to 4 p. m.—Continued debate 
on the prison-labor bill. 

4 
prison-labor bill and executive session. 

Passed resolution of condolence for the 
late Representative Cnarles Faust (Rep.) 
of Missouri. 

5 p. m.—Adjourned out of respect to 
Representative Faust until noon Decem- 
ber 20. 

House 

12 m. to 1 p. m.—Passed several bills 
relating to postal service, all on Wed- 
nesday calendar. 

1 p. m. to 2 p. m.—Continued consid- 
eration of postal bills on Wednesday cal- 
endar. 

2 p. m. to 3 p. m.—Representuative 
Garner (Dem.), of Uvalde, Texas, spoke 
on tax refunds. Resumed consideration 
of agricultural appropriation bill. 

3 p. m. to 4 p. m.—Passed agricultural 
|appropriation bill. Began debate on the 
appropriation bill for the Departments 
of State, Justice, Commerce and Labor. 

4 p. m. to 4:50 p. m.—Continued con- 
| sideration of appropriation bill for De- 
partments of State, Justice, Commerce 
and Labor. 

4:50 p. m.—Adjourned until noon De- 
cember 20. 





| 
| 
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Committee Meetings 
of the 


Senate and House 
December 20, 1928. 


Senate 
Public Buildings and Grounds, execu- 
tive, bills on the calendar, 10 a. m. 
Special Committee on Primary Elec- 
tions, executive, 2 p. m. 
House 
Appropriations, executive, subcommit- 
tee on first deficiency and independent 
offices, 10:30 a. m. ; 
Foreign Affairs, hearing, proposal for 
international conference to change the 
calendar, 10:30 a. m. 
Post Office, hearing, reclassification of 
postmasters’ salaries, 10 a. m. 
Indian Affairs, hearing, subcommittee 
on McMurray relief claims, 2 p. m. 


Peace Committee Studies 
South American Dispute 


[Continued from Page 1.] 
sion can be held until these facts are 
gathered, Dr. Maurtua stated. 

The members of the committee at- 
tending the meeting were: Victor 
Maurtua, chairman, Charles Evans 
Hughes, of the United States; Manuel 
| Foster, of Chile; Orestes Ferrara, Am- 
| bassador of Cuba; Gurgel do Amaral, 
Ambassador of Brazil. 

The representatives of Bolivia and 
| Paraguay who also attended the meet- 
|ing were the Bolivian Minister, Diez de 
Medina, the delegate of Paraguay, Dr. 
Eligio Ayala, and the Paraguayan charge 
d’affaires, Dr. Juan V. Raminez. 

The statement issued by the Depart- 
ment of State follows in full text: 

The Special Committee on the Boliv- 
ian-Paraguayan matter this morning 
held a meeting with all five members of 
the committee present. The delegates 
of Bolivia and Paraguay attended the 
meeting. A very cordial spirit was 
evinced and the committee with their 
assistance is exploring the situation to 
The committee 
hopes soon to be able to submit favor. 
able news to the Conference. 





Measures for Appointment 
Of Judges to Be Expedited 


A rule for expedition of certain addi- 
tional ,judgeship measures, for adoption 
by the House whenever the rule is called 
up by the Chairman of the Committee 
on Rules, Representative Snell (Rep.), of 
Potsdam, N. Y., is proposed in action 
agreed upon by the Committee at a meet- 
ing December 19. 

The Committee agreed to report a 
rule providing for special consideration, 
without designating the date, of the 
following bills, in the order named, from 
the House Committee on the Judiciary: 

H. R. 9200, for three additional judges 
for the southern district of New York. 

H. R. 14659, for two addi‘icnal judges 
for the eastern district of l"ew York. 

S. 1976, for appointment of an addi- 
tional circuit judge for the second judi- 
cial circuit. 

S. 1275, for an additional judge foy the 





Committee was announced by the Chair- 
man, Senator Borah (Rep.), Idaho. 


southern district of Florida, 


itional control any part of such com- 
| merce was taken by Senator Walsh 


* 
| 


p. m. to 5 p. m.—Passage of the]. 


| 


i 
|New Haven Road to Issue 


$2,610,000 of Certificates 


The Interstate Commerce Commission 


(Dem.), of Montana. 

Senator Borah argued that the power 
to regulate was not the power to de- 
stroy. 


Senator Hawes (Dem.), ot Missouri, |announced December 19 that Division 4 | 


sponsor of the bill in the Senate, ap-| had approved a report and order in Fi- 
pealed for immediate action, pointing out |nance Docket No. 7278, authorizing the 
that proponents of the bill had refrained | New York, New Haven & Hartford Rail- 
from talking in ho, of an early vote.|road to assume obligation and liability 

The argument advanced in behalf of for $2,610,000 of equipment trust certifi- 
the constitutionality of the measure by cates to be issued by the Second Na- 
Senator Walsh was supported by Sena-| tional Bank of New Haven under agree- 
tor Shortridge (Rep.), of California, who ; ment dated December 15, 1928, to be ac- 
declared that the power to regulate was | quired by the New Haven at par and 


deemed it wise. lorder of the Commission. 


| committee. ‘ 
The new bill retains the principle of 
voluntary consolidation under the super- 


mission. 

Senator Fess explained orally that two 
of the changes from the original bill 
which were accepted by the subcommittee 





Confirmation Is Given 





i Both are reappointments. 


| 


| vision of the Interstate Commerce Com- | 


lina, are the other members of the sub- | ings by appropriate public announcement. 


Agricultural Supply Bill 


Is Approved by House. 


The House passed on December 19 
with amendments the Agricultural Ap- 
propriation bill (H. R. 15386) carrying 
an appropriation for the Department of 


| Agriculture for the fiscal year ending 


‘ . ; J 
Presidential Appointments | 143,000,000. 


The Senate confirmed December 19 the |the bill and it was passed with several 
nominations of Sherman J. Lowell as a amendments providing for increased ap- 
member of the Tariff Commisison and propriations for the work of the Depart- 
Amendment prohibiting .the taking of|the power to prohibit. if the Congress |held in its treasury sukject to further; Robert Grant as Director of the Mint. ment and the curtailment of other ap-| 


j 


the approval of the Secretary of State, 
| Frank B. Kellogg, it was stated orally 
| by the Department of State Decem- 
ber 19. Secretary Kellogg, it was ex- 
plained, is just as much opposed to the 
bill this year as he was when he stated 
his objections last year. 

There would be no objection to hear- 
ing Mexico’s views regarding the im- 
migration bill, it was stated by the De- 


ne 30, 1930, of approximately partment of State, although there has 
been no official information received re- 
garding a Mexican proposal that a joint 
commission be appointed to discuss the 
matter. Secretary Kellogg, it was 
stated, is under the opinion that the 
Mexican Government would like to have 


‘its citizens restrained from emigrating. 


Various members of the House debated 


propriations. 





All the world's knowledge of radio 


is embodied in these wonderful 


Every Radiola has behind it the 


and scientific resources of three 


ated organizations—General Electric, West- 
inghouse and the Radio Corporation of 


America. 


engineering 


. homes. 
great associ- 


RCA RADIOLAS 


designed by the engineers 


of GENERAL ELECTRIC 
WESTINGHOUSE and the 


RADIO CORPORATION of AMERICA 


performance—to reproduce music and speech 
just as they are transmitted from the broad- 
casting stations—to give, in fact, the complete 
illusion of realism—and in any desired volume. 


It is because of their remarkable capacity for 
faithful reception that Radiolas are used ex- 
clusively by Victor and Brunswick in their de 
luxe combination instruments. And that great 
artists select Radiolas for use in their own 


When you buy a radio set bearing the RCA 
mark, you are assured of having an expertly 


designed instrument embodying all the world’s 
knowledge of the art. 


Two hundred engineers in the Research 


Laboratories of these companies cooperate in 
designing and testing RCA radio instruments. 


RCA RADIOLA 60—Table model of 
the incomparable RCA Super-Hetero- 
dyne. Finest receiver of its type ever 
designed. Super-selective. Super-sensi- 
tive. A.C. house-current operation. 


$147 (less Radiotrons) 


RCA RADIOLA 


=st 


RCA LOUDSPEAKER 100A—Over 
three-quarters of a million of this 
type of RCA Speaker are now in use. 
Their sturdy construction and fine 
performance have made them the most 
popular of all reproducers. 


of new RCA Super-Heterodyne with 
Electro-Dynamic Speaker. A. C. house- 
current operation. Beautiful cabinet 
of walnut veneer with maple inlays. 

$375 (less Radiotrons) 


RADIO CORPORATION 


RCA Radiola 


Buy with confidence 


MADE 
where you see this sign 


BY 


Radiolas are built to give the finest possible 


type of Radiola ever built. A 
designed receiver of broad range and 
capacity for simplified A.C. lighting- 
current operation. $95 (less Radiotrons) 


OF AMERICA 


Because of the unrivalled manufacturing facil- 
ities of RCA and its associated companies, 


really fine radio is now within reach of mil- 








18—Most popular 
nely 


finish. 


$29 


NEW YORK + CHICAGO 


THE MAKERS OF THE 


RCA RADIOLA 41—Cabinet receiver 
(tuned-radio-frequency) with 
Electro-Dynamic Speaker. A.C. electric 
operation from house current.Walnut 
i $215 (less Radiotrons) 


RADIOTRON 


lions of homes. 











RCA RADIOLA 64—De luxe cabinet 
model of RCA Super-Heterodyne with 
improved RCA Electro-Dynamic 
Speaker of hitherto unachieved range 
and realism. Automatic volume control. 

$550 (less Radiotrons) 


RCA LOUDSPEAKER 103—The 
famous “100A” in a new dress. The 
speaker made a thing of beauty as well 
as utility. Tapestry covered. $37.50 


RCA LOUDSPEAKER 106—An 
Electro-Dynamic reproducer of amazing 
range, capacity and tone fidelity. Oper- 
ates from A.C. house current. 88 


RCA 


ATLANTA * DALLAS SAN FRANCISCO 


It is not too late to get a new 
Radiocla for Christmas —and you 
can arrange to pay for it on the 
convenient RCA Time Payment 
Plan. Ask any RCA Radiola 


Dealer. 
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Favorable Weather fo 


2588) 


r Work on Farms 


Prevailed Generally During Last Week 


Excess Precipitation Caused Delays in Mississippi Valley, 


Weekly Survey of Conditions Shows. 


Weather conditions, except in the Mis- 
sissippi Valley States, where rainfall was 
excessive, were favorable for farm work 
for the past week according to the re- 
port made public by the Weather Bu- 
reau, December 19. The full text of the 
general summary of the report follows: 

At the beginning of the week high 
pressure, fair weather, and low tempera- 
tures for the season obtained over the 
East, but light rain had occurred over 
the central and lower Mississippi Valley, 
and, under the influence of an area of 
low pressure central over New Mexico, 


rather widespread precipitation was re- | 


ported over the Southwest. 

On the following two days the South- 
western “low” moved northeastward, at- 
tended by rain or snow over most cen- 
tral and some eastern sections, and an- 
other storm area, which formed over 
Nevada on the 13th, moved eastward and 
northeastward on the 138-18th, bringing 
widespread precipitation to the central 
and eastern parts of the country. Tem- 
peratures were rather moderate, in gen- 
eral, with no unusually low readings re- 
ported and practically no subzero weather 
except at a few scattered stations. 
Toward the close of the week it was 
somewhat cooler over western sections, 
but in the East temperatures were near 
normal. 


Prevailing Temperature 


Was Above Normal 


The temperature for the week, as a 
whole, was much above normal in nearly 
all sections east of the Rocky Mountains, 
and was decidedly low to the westward, 
except in the extreme North. It was 
especially warm for the season in the 
interior valleys and Central-Northern 
States where the temperatures averaged 
from 9 degrees to as much as 19 degrees 
above normal, while plus departures in 
the Northeast were from 9 to 12 degrees. 


In the South the period was generally | 


from 3 degrees to as much as 10 de- 


grees warmer than normal, except in| 


some of the more southern districts. 

On the other hand, the central Rocky 
Mountain area and the Great Basin had 
weekly mean temperatures from 4 de- 
grees to as much as 10 degrees subnor- 


mal, with the coldest weather of the! 
In | 


season reported from some sections. 
the East freezing did not extend farther 
south than western North Carolina, but 
in the central area readings as low as 
82 degrees occurred to south-central 
Texas; no below-zero temperatures were 
reported east of the Rockies. In the 
more western States, especially in the 
Rocky Mountain districts and Great 


Rasin, the weekly minima ranged from | 


about zero to as much as 14 degrees be- 
low in most sections, the latter being 
the lowest reading, and occurring at 
Flagstaff, Ariz., on the 17th. 

Rainfall was heavy, in so x places 
excessive, in the lower Mississippi Val- 
ley and over a broad belt extending 
from northeastern Texas and Oklahoma 
to the Ohio Valley and lower Lake 
region. The heaviest falls occurred from 
extreme southern Illinois and southern 
Missouri southward, including eastern 
Texas, where the weekly totals ranged 
from about 2 to nearly 6 inches. In 
the Ohio and central Mississipp: Valleys 
and lower Lake region the amounts were 
mostly around 2 inches. There were 
also rather heavy rains along the cen- 
tral and southern Pacific coast. Else- 
where precipitation during the week was 


generally light, except for some mod- | 


erate falls in central Rocky Mountain 
districts. 

Because of frequent rains, in many 
places heavy, in the Mississipi Valley 
States and parts of the Southwest, farm 


operations in those areas were largely | 


suspended during the week; fields were 
soft and side roads muddy. Elsewhere, 
seasonal farm work made good advance 
and is generally up to an average year. 

In the South Atlantic and east Gulf 
States the warmth and 
helpful and winter crops made 
factory advance, though moisture is still 
deficient locally. In the west Gulf area 
and far Southwest weather conditions 
during the week were mostly favorable, 
while in the northern Plains mild tem- 
peratures and absence of storms were 
beneficial for stock interests, permitting 
free grazing and consequent saving of 
feed. 

From the Rocky Mountains westward 
cold weather, and in many places snow, 
was rather hard on livestock, and much 
feeding was required, but at the same 
time the additional moisture was of ben- 
efit to desert ranges and increased the 
grazing areas for sheep. No materially 
harmful temperatures occurred, though 
frost was general in California, neces- 
sitating some heating of citrus groves. 
At the close of the week light snow had 
occurred in many central-northern dis- 
tricts, but the ground was 
bare, or had only a very light cover, in 
nearly all sections east of the Great 
Plains. 


Progress Reported 


In Fall-sown Grains 


Small Grains.—Under the influence of 
abnormally warm weather and abundant 
moisture, winter wheat and other fall- 
sown grains made some growth during 
the week in the central and eastern por- 
tions of the belt, and maintained their 
generally favorable condition. In the 
more western portion additional precipi- 
tation, largely in the form of snow, was 
favorable, and the soil is still abundantly 
supplied with moisture quite generally. 
Aside from the extreme western dis- 
tricts, the ground over the major wheat- 
producing areas is practically bare of 
snow, but no damaging temperatures oc- 
curred. In the Rocky Mountain States 
and eastern Great Basin wheat fields are 
mostly snow-covered, while in Montana 
a beneficial blanket was spread over 
most wheat districts. In the Pacific 
Northwest conditions were less satisfac- 
tory. In the Atlantic States, and quite 
generally in the South, the weather fa- 
vored winter cereal crops. 

Corn and Cotton. — Corn has been 
largely cribbed, except in some Missis- 
sippi Valley districts, where conditions 
during recent weeks have been unfavor- 
able for field work, and the current week 
showed no improvement in this. respect. 
The warmth and rainy weather kept 
fields muddy and but little progress in 
husking and cribbing was accomplished. 

It was also again unfavorable for gath- 
ering the remaining cotton crop in the 
north-central and northwestern portions 
of the belt, because of thé continued 
damp, rainy weather and soft fields, 
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showers were 
satis- | 


generally | 


| 


though fair progress in scrapping was | 
reported from western Texas. 

Miscellaneous Crops.— Pastures con- 
|tinued to make only poor progress in 
/central Gulf sections, but in more north- 
{ern parts east of the Mississippi River 
| the weather was generally favorable, al- 
though there was an absence of snow 
cover. Mild weather in the northern 
Great Plains permitted free ranging of 
livestock, thus saving much feed, and, 
while feeding was increasing in Montana, 
there was still some range grazing on 
the lower levels. 

The range was generally open in north- 
eastern Wyoming, but was closed in 
southern and western parts, while a 
fairly general snow cover was reported 
in Colorado, with the snows of benefit 
to the lower desert ranges. The range 
was mostly good in New Mexico, and the 
grazing area generally free from snow 
in Arizona. The fairly generous snow- 
fall was beneficial in the eastern Great 
Basin, and in western sections moderate 
to heavy snows greatly increased the 
water supply on desert ranges and | 
opened all grazing areas for sheep. Live- 
stock are still holding up well, with very | 
few losses reported, although feeding | 
is quite general in more western sections. 

The week’s weather was mostly favor- | 
jable in the winter trucking areas, and | 
|also for handling tobacco in most sec- | 
|tions. Grinding sugar cane progressed 
| fairly well’ in Louisiana, and planting will | 
be resumed in Florida. Citrus are col- 
oring nicely in Florida; there were heavy 
to killing frosts in most sections of Cali- 
| fornia, with some firing in citrus groves | 
jin the San Joaquin Valley and southern | 
portions, but there was no damage re-| 
ported, with navel picking continuing. | 


Export Shipments 
Of Grain Shows Loss 


Marked Drop Is Shown in 
Summary for Principal 
Ports. 


| 


American grains exported through the 
principal ports of the United States dur- 
| ing the week ended December 15 totaled 

4,161,000 bushels, as compared with 
| 7,099,000 bushels the week previous and 
| 3,944,000 bushels for the corresponding 
| week of 1927, the Department of Com- 
|merce announced December 19. 

Wheat exports for the week ended De- 
cember 15 totaled 1,675,000 bushels of the 
week’s total and 3,757,000 bushels of the 
total for the previous week. Other grains 
| exported last week were barley, 588,000 

bushels; oats, 349,000 bushels: rye, 106,- 
| 000 bushels; corn, 1,443,000 bushels. 
All American grain exported from July 

1 to December 15 amounted to 134,781,- 

000 bushels, and for the corresponding | 
| period of last year 177,963,000 bushels, 
the Department reported. 

Canadian grains which cleared in 
| transit from United States ports during 
the week ended December 15 totaled 
4,950,000 bushels, as compared with 
| 2,841,000 bushels during the previous 
week and 3,086,000 bushels during the 
corresponding week of 1927, according 
| to the report. 

United States flour which cleared in 
transit during the week amounted to 
202,009 barrels, and Canadian, 45,000 
barrels. | 


Commercial Supply 
Of Wheat Increases 


Stocks Are 50 Per Cent Larger 
Than Last Year, 


_ Commercial stocks of domestic wheat 
in store and afloat in the markets of 
the United States for the week ended 
December 15 amounted to 141,063,000 
bushels as compared with 139,820,000 
(revised) bushels for the previous week 
and 91,386,000 bushels for the corre- 
sponding week last, year, the Department 
of Agriculture stated December 19. 
Other grains in store and afloat for 
the week ended December 15 were re- 
ported as follows: Corn, 13,581,000 
bushels; oats, 14,918,006 bushels; rye, 
5,997,000 bushels; barley, 10,766,000 
bushels; and flax, 1,369,000 bushels. 
Canadian grzin in store in bond in 
American markets for the week ended 
December 15 was as follows, according 
to the statement: Wheat, 44,901,000 
bushels; oats, 658,000 bushels; rye, | 
270,000 bushels, and barley, 6,910,000 
bushels. American grain in store in 
Canadian markets was as follows: 
Wheat, 8,024,000 bushels; corn, 583,000 
bushels; oats, 659,000 bushels; rye, 
2,040,000 bushels, and barley, 2,117,000 
bushels. : | 
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|Fabricated Steel Orders 
Record Gain in November | 


Fabricated stee} orders in November 
Were 65 per cent of capacity, it was 
stated December 19 by the Department 
of Commerce. The statement follows 
in full text: | 

New orders of fabricated structural 
steel in November as reported to the 
Department of Comemrce by the prin- 
cipal manufacturers, were 65 per cent 
of capacity, based on total orders of | 
187,331 tons reported by fabricators 
with a capacity of 289,975 tons per 
month, as against October orders of 64 
per cent of capacity and 63 per cent a| 
year ago. 

Shipments of fabricated structural 
steel in November represented 77 per 
cent of the capacity of firms reporting 
this item as against 86 per cent in Octo- 
ber and 66 per cent a year ago. 


| 


Increase in Sugar Tariff 
Made Effective by Germany 


; The increased duty on refined sugar 
imported into Germany has become ef- 
fective, the commercial attache at Ber- 
lin, Fayette W. Allport, has cabled the 
Department of Commerce, the Depart- 
ment announced December 19. The an- 
nouncement follows in full text: 

The increased German duty on refined 
sugar from 15 to 25 reichsmarks per 100 
kilos became effective yesterday. 
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Irregularity Within Limited Range Marks. | 
Current Market for Agricultural Products 


| Oversupply and Weakness of Livestock and Recovery of | 
Are Mid-month Features. 


Poultry Lines 


Not much happened in the farm mar- 
kets the first two or three weeks of De- 
cember, the Department of Agriculture} 
stated December 19. 

Prices have been backing and filling 


without any great net shifting of values. | some 
Oversupply and weakness in livestock | 


and feeds and some recovery in poultry 
lines were the main feature the middle 


of the month. 

Cotton markets act tairly well, also 
grain and wool. Fruits and vegetables, | 
butter, and cheese are quiet with little 
change in prices. 

The full text of the statement follows: 

The disposition of cattle feeders to 
cash in short fed and relatively long 
fed steers rather than run up feed bills 
further on a liberal crop of cattle laid 
in, for the most part, at record feeder 
prices, caused a deluge of supplies at 


| 
| 


| 


worsted wools as indicated by the firm- | 
ness of asking prices. 

Cotton prices recovered in mid-Decem- 
ber to about the level prevailing early 
in the month. The domestic and foreign | 
demand situation changed but little. | 
) reports, however, indicated a 
aenng in the basis for almost all cot- 
ons. 

The December 8 estimate of the Crop | 
Reporting Board of the Department of | 
Agriculture, indicating a 1928 crop of | 
14,373,000 bales of 500 pounds, was a lit- | 
tle above trade expectations and the| 
market declined about % cent upon its 
release, but recovered this loss by the 
end of the week. Production in 1926 was 
12,955,000 bales, and in 1927, 17,977,000. 

According to the Bureau of the Census, 
domestie consumption of cotton for No- 
vember was 610,884 bales, compared 
with 626,742 for November, i927.| 
Domestic consumption to November 30| 





market centers that threw the trade into 
a more or less chaotic condition and put 


bulk of the offering on a new low basis 
fpr the winter. 

Declines were extremely uneven but 
ranged at Chicago at the week end from 
around 75c@$1.50. Low cutter and cut- 
ter cows alone escaped price slashings. 
Supplies of Hogs 
Liberal in East 

Continued liberal supplies of hogs at 
Eastern markets and relatively low 
prices at those points curtailed shipping 
demand at the larger mid-Western 
points, and a slow fresh pork market, 
attributed to some extent to the exces- 
sive supplies and to adverse weather 
conditions, were price weakening fac- 
tors, 

For the first time this year packers 
were forced to freeze loins in consider- 
able volume in order to clear their cut- 
ting floors. Price ranges were narrow, 
largely below $9 at Chicago. 

Supplies of native lambs at Chicago 


dwindled perceptibly in mid-December, | but barley continued weak, particularly|mand was probably not large it was a 


but fed westerns trooped marketward 
from soggy cornfields in sizable volumes, 
Few of them showed high finish and most 
of them sold below laying-in costs as 
feeders. 
strong to higher on fat lambs, strong 
on feeding lambs and higher on fat ewes, 
than early in, month. 

Although mills slackened their pace in 


buying raw wools and the goods market| lished a month previously. The Novem-|generally been of unattractive quality. 
| appears more quiet, this ‘s considered by : 


observers to be more or less seasonal. 
Members of the trade maintain an opti- 
mistic attitude toward their holdings of 


this season was 2,248,622 bales compared 
with 2,502,566 for the corresponding 


'the mid-month price levels on the great period last season. 


Exports for the week ended December 
4 amounted to 257,297 bales, against | 
163,582 for the same week in 1927. Ex- 
ports frog August 1 to December 14 this 
season, 4,204,923 bales against 3,553,377 
for the corresponding period one year 
ago. 

Domestic wheat prices held practically 
unchanged, influenced by firm foreign 
markets which reflected more activity in 
European demand and less pressure from 
Southern Hemisphere offerings. 

Receipts tended to weaken the corn 
|market but around the middle of the 
month supplies were checked by rains in 
the Central West and the market devel- 
oped a slightly firmer tone. down- 
ward revision of about a 1,000,000 acres 
in the corn lowered the production esti- 
mate to 2,839,959,000 bushels. 


Oats Firm, Barley Weak, 
Peanut Estimate Smaller 
Oats remained firm on light? supplies 








for feeding grades. Flax was in better 
demand, Prices of the principal mill 
jlower. Hay markets continue to hold 
feeds averaged unchanged to slightly 


The market at Chicago was] steady with moderate offerings meeting a|season of year, but they have included 


fair demand. 

The December peanut crop estimate 
figures almost exactly reversed the 
1927-28 crop totals, from the figures pub 


ber 1 estimate of the market crop gave 
the 1927 total as 807,000,000 pounds, and 
a 1928 preliminary total of 861,000,000 
pounds, The December estimates give 
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865,000,000 for 1927 and 809,0000,000| 


for 1928. 

These changes are due primarily to an 
increase in the 1927 estimates for Vir- 
gina and North Carolina and a 
reduction in the 1928 estimates for| 
North Carolina, Florida and Alabama, | 
which was sufficient also to overcome in- 
creases in the Virginia and Oklahoma es- | 
timates. This means not so many pea-| 
nuts but still a large crop. | 

The final 1928 estimates for potatoes | 
and sweet potatoes were reduced from 
the November forecasts, but figures on| 
the commercial apple crop were in- 
creased. Some fluctuation of prices oc-, 
curred at potato shipping points, but the, 
only real“changes around the middle of | 
the month were a strengthening of the 
f, o. b} market in Maine and a slight 
lowering of prices in Idaho. 

Final potato crop figures were reduced | 
to $462,943,000 bushels. Estimates for| 
Minnesota, North Dakota and Wisconsin 
were greatly increased over the Novem- 
ber forecasts, but sharp cuts were made | 
in the estimate for Colorado, Washing- | 
ton, Pennsylvania and Ohio. Figures for 
some of the early potato States also were 
revised. This year’s total crop is 60,- 
000,000 bushels above that of 1927. 


Sweet Potato Crop 
Smaller Than Last Year 


Because of revisions downward in the 
crop estimates on sweet potatoes in the| 
Southern States, and despite gains in} 
Virginia, the crop is now figured at 770,-| 
661,000 bushels, compared with 94,112,- 
000 last season. Market prices of sweet po- 
tatoes tended to advance farther, and | 
barrels from Virginia were jobbing at} 


| $2-$4 in terminal markets. | 


Cold-storage apple holdings on Decem.- | 
ber 1 were at their peak and were 30; 
per cent greater than last December, as 
well as 13 per cent above average for 
this month, The few recent changes in | 
apple prices are in the upward direction. | 

Movement of new cabbage is becom- | 
ing active in Texas and Florida. A job- 
bing range of $3.50@$5.50 covered most | 
sales of yellow onions and of white stock 
in terminal markets. Arrivals of Dutch 
onions continued heavy. 

Butter markets were nervous, weak | 
and unsettled in mid-December. The con- 
sumptive demand is not large. Chain 
store operators and others who have 
large retail outlets quite generally com- 
plain of the small needs of the consumer. 

While this decrease in consumer de- 


factor in giving the market an easier 
appearance. All indications point to an 
increase in the “make” of butter. 

Egg receipts are moderate for this 


a somewhat larger percentage of strictly 
fresh stock. Prices on these have fallen 
quite sharply. 

Receipts of Western fresh poultry have 


Most broilers and fryers are little better 
than stags. Few fairly soft meated have 
sold at higher prices. 


Peril of Forest Fire 


Is Relieved by Rain 


Weather Effects on Litter Is 
Described by Silvicul- 
turist. 


[Continued from Page 1.] 
mability. Although rain produces the 
most lasting relief from fire danger, a 
high relative humidity is capable of 
bringing relief for shorter periods. Over 
70 per cent relative humidity is generally | 
safe; 46 to 70 per cent, slightly danger- 
ous; 26 to 45, dangerous; and 25 per cent 


or less, extremely dangerous. 

Temperature also affects the degree 
of inflammability, the fire danger being | 
relatively low when the temperature is 
below 55 degrees F., and extremely high| 
when it is above 85 degrees. Wind ve-| 
locity influences duff moisture content 
by affecting the rate of evaporation. 
High winds also increase the rate of 
spread of fire. 

Forecasts of fire danger can be made 
at least 24 hours in advance. If the 
danger is to be predicted accurately, the 
moisture content of the important fuels 
must be known, and the weather fore- 
casts obtained. 

“In the northern Rocky Mountains, | 
as in other regions, fire makes idle land | 
and costly timber,” says Mr. Gisborne. 
“The intense heat of slash fires follow- 
ing logging destroys the duff or for-| 
est litter in which seeds are stored. | 

“Fire following logging kills the trees 
that have escaped the ax and consumes 
the seed in the cones. Fire, by the 
destruction of the humus, renders the 
soil more liable to washing, leaching, 
and erosion, 

“Fire turns cut-over but producing 
land into dead and idle land producing 
nothing and promising nothing for years 
to come. If the principal object of the 
practice of forestry is the production 
of timber, then the greatest enemy of 
forestry and of lumbering is fire.” . 

The results of Mr. Gisborne’s investi- 
gations have been published by the 
United States Department of Agricul- 
ture as Miscellaneous Publication No. 
29-M, ‘Measuring Forest-Fire Danger 
in Northern Idaho.’ Copies of the bulle- 
tin may be obtained by writing to the 
Forest Service, Washington, D. C. 


little higher prices. Capons are increas- 
ing in supply and fancy large have sold 
well, but leaving market weak and ir- 


|a gain of $860,000 or 24 per cent. 


Expansion of Trade 


With Far East Is 
Shown for October 


poet 
Increased Commerce Is Said 
To Be Due Chiefly to 
Marked Gain in 


Exports. 


October trade with the Far East 
amounted to $186,587,000, an increase of 
$15,184,000, or 9 per cent, over the total 
last year of $171,403,000, the Department 
of Commerce announced December 19. Of 
the importing countries, China took 112 
per cent more than in October, 1927. 

Exports accounted for $91,410,000 of 
this total, an advance of $14,986,000 over 
the $76,424,000 in October, 1927, accord- 
ing to preliminary figures compiled by 
Janet H. Nunn, of the Regional Informa- 
tion Division of the Department. In con- 
trast imports totaling $95,117,000, re- 
mained practically unchanged. The full 
text of the announcement follows: 

Increase in Quantity. 

_ This marked gain in October experts 
is attributed to a general increase in 
quantity rather than to price change, 
especially in the heavier value of raw cot- 
ton, iron and steel, automobiles, gasoline, 
automobile tires and lumber. Except 
Australia, Malaya and Ceylon, every 
country in the Far East bought more 
American products. China led with an 
increase of 112 per cent, while Nether- 
land East Indies showed the lowest gain, 
less than 2 per cent. Indo-China and 
Siam, whose combined shares accounted 
for $450,000, or 5% per cent of total ex- 
ports to the Orient, bought 300 and 93 
per cent more than in 1927. 

In the case of imports, losses in rub- 
ber and jute were well balanced by gains 
in raw silk, wool, sugar and coconut 
products. In the distribution of the com- 
modities by countries of origin, the 
United States bought less Chinese, Ma- 
layan and Siamese products but took 
more from the remaining countries in 
ratios varying from 4 per cent for Japan 
to 104 per cent for New Zealand. 

Gain Over September. 

Compared with September, 1928, when 
total American exports to the Orient 
were valued at $71,573,000, October 
shipments showed a still greater ad- 
vance of $20,037,000, or 27 per cent, due 
largely to increased sales of raw cot- 
ton, automobiles and mineral oils. 
Heavier purchases of raw silk, rubber 
and jute more than outbalanced losses 
in our purchases of sugar, wool and 
other Orient products, with the result 
that total imports into the United States 
from the Orient exceeded the Septem- 
ber total of $93,545,000 by $1,632,000 or 
almost 2 per cent. 

nited States export trade with Japan 
during October registered more than the 
usual seasonal increase compared with 
the previcus month and was 16 per cent 
greater than for October, 1927. The 
United States sold more than three times 
as much crude petroleum as in the pfevi- 
ous month, 10 times the amount of leaf 
tobacco, besides 70 per cent more raw 
cotton and 40 per cent more electrical 
equipment and kerosene. These gains, 
accompanied by much smaller increases 
in other staples, more than outbalanced 
losses in lumber, automobiles, copper and 
wheat and raised our total exports to 
Japan by $11,595,000, or nearly 42 per 
cent, from $27,541,000 to $39,136,000. 
Imports into the United States from 
Japan aggregating $35,324,000, showed 
an increase of $1,646,000, or 5 per cent. 

Exports to China. 

Exports from the United States to 
the whole of China for October totaled 
$20,470,000, the highest value attained 
since prior to 1925, and $4,731,000 or 30 
per cent in excess of the September total 
of $15,739,000. China bought twice the 
amount of raw cotton and four times 
the amount of dyes and lubricating oil 
purchased during September, besides 70 
per cent more kerosene, 65 per cent more 
flour, 80 per cent more leaf tobacco and 
automobiles, and $450,000 worth of news- 
print paper. Purchases of iron and steel 
and machinery remain practically un- 
changed but lumber declined 35 per cent. 
Some of this sharp increase in trade 
may be attributed to Chinese traders 
efforts to escape the higher tariffs sched- 
uled for January, 1929. Transshipments 
of American products to Hong Kong 
nearly doubled. 7 

The general advance all along the line 
of American staples sold to Indian mar- 
kets tended to raise the total exports 
from the United States to India during 
October from $3,652,000 to $4,512,000, 
Sales 
of American products to India were also 
40 per cent greater than for October, 
1927. Imports into the United States 
from India during October gained 37 
per cent. 


Lumber Exporters Supplied 
With Foreign Tariff Data 


A circular for lumber exporters has 
been prepared by the Lumber Division, 
Bureau of Foreign and Domestic Com- 
merce, it was announced December 19 
by the Department of Commerce. The 
announcement follows in full text: 

The Lumber Division has prepared for 
distribution to exporters a circular (No. 
1330), “Export Lumber Customs Guide 
for 1929,” which will be sent to all 
lumber exporters gratis. 7 

For the use of exporters shipping 
other commodities as well as lumber, 
“Schedule B” in printed form, contain- 
ing the export schedule for all com- 
modities including lumber, is purchas- 
able at all district offices of the Bureau 
of Foreign and Domestic Commerce, also 
from the Washington office or from the 
Superintendent of Documents, Govern- 
ment Printing Office, Washington, for 
15 cents. 


Tonnage of Rubber Shipped 
To America Shows Gain 


Rubber invoiced to the United States 
during the week ended December 15 by 
American consular officers abroad to- 
taled 13,991 long tons, as compared with 
13,215 long tons the week previous, and 
with 17,129 tons in the week ended No- 
vember 24, th. highest since the Steven- 
son Rubber Restriction Act was removed, 





regular. 

Turkey prices at Texas shipping points 
are 5 and 8 cents below the Thanksgiving 
market figures. City markets report 
trade lacking snap owing to mild 





Small roasting chickens also brought 


weather, 


the Department of Commerce reported 
December 19. Of last week’s total, 2,215 
long tons was from the Netherland East 
Indies, 9,785 from British Malaya, 1,661 
from Ceylon, and 330 from London and 
Liverpovl, ‘he Department stated. 
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Affiliated Corporations 





Refrigerating Company Held to Be Affiliated 


With Railway Which Controls Its Activities 





1 Ownership of One-fourth of Stock by Another Concern 
Held to Be Capital Found Not to Affect Relationship. 





Investment Not Nominal En- 
titling to Special Tax As- 
sessment, Court of 
Claims Rules. 


C. B.’ Fox CoMPANY, INCOPORATED, V. 
UNITED States. No. F-336. Court 
OF CLAIMS OF THE UNITED STATES. 
The plaintiff sought to recover taxes 

which it contended were illegally col- 

lected, in that it claimed that its capital 
was nominal and it was, therefore, en- 
titled to special assessment. 

The Court of Claims found, however, 
that plaintiff’s capital was $100,000, and 
that in handling grain it was engaged in 
a business which necessarily required the 
use of large sums of money, and that 
such sums were constantly borrowed. 
Gross sales of the company exceeded 
$12,000,000 annually, and its net income 
for the year in question was $244,230. 

The court said it was not a reasonable 
contention that, because plaintiff’s busi- 
» ness for the year was out of proportion 
to its capital, its capital should be con- 
sidered as nominal. To hold that its cap- 
ital was nominal, the court declared, 
would be to open the way for the con- 
tention that capital totalling many hun- 
dreds of thousands dollars would be 
nominal capital provided the gross sales 
were proportionately larger. 


Special Assessment Asked. 


Wallick and Shorb, for the plaintiff; 
Herman J. Galloway, for the United 
States. Folowing is the full text of the 
opinion by Judge Moss: 

Plaintiff, C. B. Fox Company, Inc., or- 
ganized in 1915, was engaged in buying 
and exporting grain. C. B. Fox, prior 
to such organization and since 1894, had 
been engaged in the same business. The 
corporation had a capital stock of $100,- 
000, all paid in, 98 per cent of which was 
owned by C. B. Fox. 

For the fiscal year ending June 30, 
1917, plaintiff filed its income and excess- 
profits tax returns, showing a net in- 
come of $244,230.27. The Commissioner 
of Internal Revenue assessed a total tax 
liability against plaintiff of $74,155.52, 
which was paid. The excess-profits tax 
was assessed under section 201 of the 
Revenue Act of 1917, 40 Stat. 303. __ 

On October 11, 1924, plaintiff applied 
for a refund of said tax, claiming that 
it was entitled to the benefit of section 
210 of the act of 1917, known as the 
“special assessment section,” 40 Stat. 
307. Plaintiff was advised by letter 
dated November 13, 1925, that its appli- 
cation had been allowed, and that upon 
a recomputation the correct tax had been 
determined to be $56,766.94. é 
o Prior to this date, however, to wit, on 
{ ‘March 20, 1925, plaintiff filed its second 
application for, refund, in which it was 
specifically stated: 

“Claim is made that the taxes of this 
corporation for the year in question 
should have been computed «in. accord- 
ance. with the provisions of section 209 
of the act of October 3, 1917, due to the 
fact that only a nominal capital was in- 
vested in the business.” 

This claim was rejected. 

Capital of $100,000. 

It is plaintiff’s contention in this action 
that its invested capital of $100,000 was 
not more than a nominal capital, and 
that its excess-profits tax should have 
been assessed under said section 209, 40 
Stat. 807. If plaintiff’s theory is cor- 
rect, it is entitled to recover $37,927.47. 

Under section 201 of the act of 1917, 
which relates to the excess-profits tax, 
the tax is based on the relation between 
the net income and the invested capital, 
according to a graduated scale of per- 
centages set forth in the act itself. Sec- 
tion 209 of said act imposes a tax on a 
trade or business having no invested cap- 
ital or not more than a nominal capital. 
It is in the following language: 

‘That in the case of a trade or busi- 
ness having no invested capital or not 
more than a nominal capital there shall 
be levied, assessed, collected, and paid, 
in addition to the taxes under existing 
law and under this act, in lieu of the tax 
imposed by section 201, a tax equivalent 
to 8 per centum of the net income of 
such trade or business in excess of the 
following deductions: * * *.” 

The rates provided in section 201 
range from 20 per cent to 60 per cent of. 
the amount of the net income. It was 
the method provided by Congress for 
measuring the excess-profits tax of a 
corporation operating on an_ invested 
capital; and the scale of percentages was 
graduated to meet the varying conditions 
as to the amount of such invested cap- 
ital. 

Method of Measuring Tax. , 

In the enactment of section 209 relat- 
ing to a trade or business not operating 
on capital invested, or whose capital was 
merely nominal, Congress was compelled 
to resort to a wholly different method 
for the measurement of such tax, and 
this was accomplished by the allowance 
of certain substantial arbitrary deduc- 
tions and the adoption of a purely arbi- 
trary rate of 8 per centum of the net 
income. The purpose in both instances 
was to provide a proper measure or rate 
to be applied to the net income in com- 
puting the tax. 

In the case under consideration the in- 
come was produced by the use of capi- 
tal. In addition to the $100,000 paid-in 
capital, the corporation borrowed month- 
ly an average amount of more than 
$900,000 on the personal endorsement of 
C, B. Fox, the grain bills of lading being 
also pledged as security, The gross sales 
for the year in question amounted to 
more than $12,000,000, and the net in- 
come to $244,230.27, 

It is a reasonable contention that be- 
cause vlgintiff’s transactions for the year 
in question were out of proportion to the 
amount of the invested capital, $100,000, 
such capital should be regarded as nomi- 
nal or negligible? If plaintiff’s conten- 
tion is sound, then an invested capital of, 
say, $500,000, in a business which re- 
sulted in proportionately larger gross 
sales and a proportionately greater net 
income, could, likewise be treated as 
nominal capital, 

Rates of Profit to Capital. 

It is shown by the evidence that in 
plaintiff’s business the income or profits 
are in direct proportion to the amount of 
capital employed, which in this case 
amounted to several hundred thousand 
dollars, one hundred thousand of which 





AMERICAN REFRIGERATOR TRANSIT CoM- 
PANY (Missourt PAciFic RAILROAD 
CoMPANY, INTERVENER) V. COMMIS- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 19019. Boarp or TAX APPEALS. 


The sole issue herein was whether 
the refrigerating company and the Mis- 
souri Pacific Railroad Company were 
affiliated. The Missouri Pacific owned 
more than 75 per cent of the refriger- 
ator company stock, the remainder being 
owned by another carrier, the Wabash 
Railway Company, serving another sec- 
tion of the country. 

It was shown that the Wabash exer- 
cised no control whatever over the re- 
frigerator properties, that nominees of 
the Missouri Pacific voted all of that 
company’s stock and the stock of the 
Wabash by proxy, that all details of 
management and direction of affairs 
were in the hands of Missouri Pacific 
officials, many of whom served without 
expense to the refrigerator company, 
and that this condition was continued in 
the tax years in controversy without 
objection from the Wabash. 

The Board of Tax Appeals sustained 
the petitioner's contention that it and 
the Missouri Pacific were affiliated be- 
cause the control exercised by the Mis- 
souri Pacific over the Wabash stock in 
the refrigerator company was actual, 
and its management of the company’s 
affairs showed that the refrigerator com- 
pany was an adjunct or arm of the Mis- 
souri Pacific facilities. 

Thomas T. Railey and Edward J. 
White, for the taxpayer; M. N. Fisher, 
for the Commissioner. 

The full text of the findings of fact 
and opinion follows: J 

The American Refrigerator Transit 
Co. is a New Jersey corporation with 
its principal office in St. Louis, Mo. It 
is engaged in the business of furnishing 
and handling private refrigerator cars, 
and furnishing certain icing facilities 
for the Missouri Pacific Railroad Co. 
and the Wabash Railway Co. It was 
originally organized as an Illinous cor- 
poration but prior to 1920 was reincor- 
porated under the laws of the State of 
New. Jersey. 


Missouri Pacific Owned 
Three-Fourths of Stock 


During the years 1920 and 1921, the 
capital stock of the American Refriger- 
ator Transit Co. was divided into 5,000 
shares of stock, 3,783 shares or 75.657 
per cent of which were owned by the 
Missouri-Pacific Railroad Co., and 1,217 





Railway Co. The certificate of incor- 
poration provides in part as follows: 

“The board of directors shall have 
power without the assent or a vote of 
the stockholders to make, alter, amend 
and rescind the by-laws of this corpora- 
tion, to fix the amount to be reserved 
as working capital, to authorize and 
cause to be executed mortgages and 
liens upon real and personal property of 
this corporation. With the consent in 
writing and pursuant to the vote of the 
holders of a majority of the stock is- 
sued and outstanding, the stockholders 
having been formally convened in a meet- 
ing, the directors shall have power and 
authority to sell, assign, transfer, mort- 
gage or otherwise dispose of the whole 
property of this corporation.” 

The American Refrigerator Transit Co. 
(hereinafter referred to as the Transit 
Co.) owned approximately 11,000 re- 
frigerator cars. The Missouri-Pacific 
Railroad Co. obtained freight cars 
throughout its territory and from con- 





| necting lines and those cars were routed, 


whenever convenient, over the Wabash 
Railway Company’s lines from St. Louis 
eastward. At the time of the original 
organization of the company, the Missuri 
Pacific Co. and the Wabash Co. were so- 
called Gould Lines and there was an in- 
timate community of interest between 
them. 

One stockholders’ meeting a year was 
held at East Orange, N. J. From 1913 
to 1923, C. C. Huitt voted by proxy all 
of the stock at such stockholders’ meet- 
ings Save qualifying shares issued to his 
stenographer and to his brother. Huitt 








was paid in, and the remainder borrowed 
money. ; 

Article 74 of the Treasury Regulations 
promulgated for administering the ex- 


was the nominee of the Missouri Pacific 
Railroad Co. He was also a director and 
an officer of the Missouri-Pacific. He 
had no connection with the Wabash Rail- 
way Co. During the tax years involved 
and for a long time prior thereto Huitt 
voted the stock owned by the Wabash 
pursuant to proxies in substantially the 
following form: 
“Know All Men by 


These Presents: 





cess profits-tax defined a trade or busi- 
ness coming within the provisions of Sec- 
tion 209 as follows: 

“The term ‘nominal capital’ as used in 
Section 209 means in general a small or 
negligible capital whose use in a particu- 
lar trade or business is incidental. The 
following will not be construed as busi- 
ness having a nominal capital for pur- 
poses of excess-profits tax. 

“(a) A business which because of ¢on- 
ditions arising from the war or excep- 
tional opportunities for profits earns a 
disproportionately hgih rate and profit 
during the taxable year, if it belongs to 
a class which necessagily and customar- 
ily requires capital for its operation. 
“(b) Corporations which, although 


| their capitalization is nominal employ a 
| substantial amoutn of capital in their 


business.” 
Large Capital Required. 
It can not be questioned that plaintiff 


;}conducted a type of business which 


“necessarily and customarily requires 
capital for its operation,” and, further, 
there was employed in the business not 
only a substantial amount of capital but 
a very large amount. 

At plaintiff’s own request and on its 
own application the Commissioner of In- 
ternal Revenue, doubtless recognizing 
the excessive burden resulting from the 
computation of the tax on the basis of 
the relation between net income and in- 
vested capital, allowed plaintiff the bene- 
fit of Section 210 by giving due consid- 
eration to the rates applied to represen- 
tative companies in the same business. 

We are only ¢oncerned, however, with 
plaintiff’s present contention that its in- 


vested capital of $100,000 was not more} 


than a nominal capital within the mean- 
ing of the statute, and for reasons herein 
indicated we are unable to sustain that 
contention. 

It is admitted that plaintiff is entitled 
to recover the sum of $979.12 due to an 
error in comnutation. Judgment will be 
entered for that amount. 

Judge Sinnott, Judge Green, Judge 
Graham and Chief Justice Booth concur. 


That the Wabash Railway Co., the un- 
dersigned stockholder in American Re- 
frigerator Transit Co., does hereby con- 
stitute and appoint C. C. Huitt its true 
and lawful attorney with power of sub- 
stitution for it and in his name to vote 
at the annual meeting of the stock- 
holders in said company to be held at 
East Orange, N. J., on the — day of 
April, —, or at any adjournment thereof, 
on all matters which may properly come 
before it, with all the nowers it shall 
possess if personally present.” 
Transit Company Directed 
By Officers of Railways 

Prior to March, 1920, the president of 
the Transit Co. was invariably a Missouri 
Pacific officer and it was he who in- 
structed Huitt as to the names of the 
directors to be elected at the meetings 
of the Transit Co. In April, 1920, H. B. 
Kooser was elected president of the Tran- 
sit Co. and thereafter he, with the advice 
and consent to the Missouri Pacific offi- 
cers, submitted the names of the direc- 
tors to Huitt, which parties so named 
were invariably elected. The officers of 
the Wabash Railway Co. were at no time 
consulted in the choice of anr of these 
directors. During 1920 and 1921, the 
directors so elected by Huitt were B. F. 
Bush, president of the Missouri Pacific; 
A. Robertson, vice president of the 
Missouri-Pacific; J. G. Drew, vice presi- 
dent of the Missouri Pacitic; E. J. White, 
vice president of the Missouri Pacific; 


J. E. Taussig, president of the Wabash; | 
Wm. H. Williams, chairman of the board | 


of directores of both the Missouri Pacific 
and the Wabash, and H. B. Kooser, 


president of the Transit Co., subsequent | 


‘Payments Made to Stockholders Found 
Not to Be Return of Capital Investment 


to April, 1920. 

The purchasing agent of the Missouri 
Pacific acted without compensation as a 
purchasing agent of the Transit Co. in 
purchasing equipment and supplies. The 
traffic department of the Missouri Pa- 
cific furnished the Transit Co. tariffs and 
traffic advice without compensation. The 
legal facilities of the Missouri P cific 


were at the command of the Transit Co. | 


for the nominal sum of $100 per month, 
which servites were necessary in the de- 


fense of numerous personal-injury suits | 
and extended tax litigation. The Wabash | 


furnished no legal advice or assistance to 
the appellant. One Hickman, local treas- 
|urer of the Missouri Pacific, served with- 
;}out compensation as treasurer of the 
Transit Co., and the treasurer of the 


| Missiouri Pacific in New York served | 


jas eastern fiscal agent of the Transit Co. 
| The officers of the Transit Co. in the con- 


shares or 24.343 per cent by the Wabash! duct of its business, consulted and re- 


| lied upon advice given by the executive 
officers of the Missouri Pacific. They 


never went to the Wabash for advice, | 


except with respect to operating matters 
peculiar to that line under the aoperating 
contract. The employes of the Transit 
Co. were members of the Missouri Pacific 
Hospital Association. The shops of the 
Transit Co. located at Kansas City, St. 
Louis and Omaha, were on Missouri 
Pacific property, and the general offices 
at St. Louis occupied space subleased 
from the Missouri Pacific, located on the 
same floor with the president of the 
Missouri Pacific. The Transit Company’s 
soliciting agents at cities served jointly 
by the Missouri Pacific and Wabash, 
such as Kansas City and Omaha, were 


cific agents. A Missouri Pacific business 
car was at the disposal of the president 
of the Transit Co. Directors’ meetings 
were frequently held in the office of the 
president of the Missouri Pacific, and the 
Missouri Pacific and the Transit Co. used 
the same telephone exchange. 


Revenues Controlled 


By Missouri Pacific 

The Missouri Pacific controlled the 
revenues of the Transit Co. by reason 
of the fact that a very considerable por- 
tion of the latter’s revenue was derived 
from services performed for the Missouri 
Pacific, and the latter was in position to 
dictate the amount to be paid for such 
services. At the termination of Federal 
control the Transit Co. was turned back 
to its owners without cash in its treasury 
and with inadequate revenue. The Mis- 








souri Pacific Co, decided that the Trasit 


and changed the contract with the com- 
pany for payments for use of its cars 


from one cent per mile to $1.80 per diem, | 


which was the equivalent of about four 
times the one cent per mile rate. These 
heavy payments in 1920 of $1.80 per 
diem made an enormous net income for 
the company. When this came to the 
atention of the officers of the Missouri 
Pacific in 1921, they were about to change 
the operative contract to reduce the pay- 
ments or eliminate them entirely but at 
that time were advised by counsel that 
the companies would be held to be affili- 
ated and that it was not necessary to 
make any change in the operating agree- 
ment. 

The Wabash Railway Co. never at- 
tempted to interfere with the manage- 
ment of the Transit Co. by the Missouri 


|Pacific. It always gave proxies for the 
voting of its stock at the request of the | 


latter company. 


Opinion by Smith The petitioner claim | 


to be affiliated for the calender years 
1920 and 1921 and claim the right to 
file consolidated returns for those years 
in accordance with the provisions of sec- 
tion 240 of the Revenue Acts of 1918 
and 1921. Affiliation is denied by the 


respondent upon the yround that the, 
Missouri Pacific Railroad Co. owned only | 


75.657 per cent of the Transit Co. and 
that it had no control over the stock of 
that company owned by the Wabash 
Railway Co. In support of this proposi- 
tion the respondent relies upon Tunnel 
Railroad Co. of St. Louis, 4 B. T. A. 596, 
wherein we held that authorization to 
vote stock by proxy does not effect a 
separation of the voting power from 


the ownership of the stock or neither | to 


does it constitute a relinauishment by 
the stockholder of any right of owner- 
ship or control of the stock. 


Wabash Company 
Approved Arrangement 


The facts in this case are materially , 


different from those which obtained in 


the case of Tunnel Railroad Co. of St. ; 


Louis, supra. In numerous cases we 


have held that each case must be con- ' 


sidered and decided on its own facts and 
surrounding circumstances. 
& Co., 1B. & A. 625; 
road Co., 1 B. T. A. 1067; Midland Re- 
fining Co., 2 B. T. A. 292; Mahoning’ Coal 
Railroad Co., 4 BT. A. 92% n the 
instant case the evidence clearly shows 


that the Transit Co. was an adjuncé a} 





invariably officed with the Missouri Pa- | 


Co. should have some additional revenue | 


Isse Koch’ 
Old Colony Rail- | 








Waivers 
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ume III). 
ETURNS: Consolidated Returns: 
Rights: Control, Defined: 1918 


75 per cent of the stock of another and the holder of the remaining stock 
allowed the majority owner to vote all stock by proxy and, in additidn, 
left all details of management and direction of affairs in the hands of the 
The majority owner and the corporation whose stock 


majority owner, held: 
it held were affiliated and entitled to 


subsidiary was, in effect, a service arm of the parent and the parent exer- 
il} cised actual control over all of the stock without objection from the minority 
owner.—American Refrigerator Transit Co. 


tervener), v. Commissioner of Internal 


EFUNDS: Limitation: Waiver: 
Representative: Revenue Act of 
of Treasury decision based on Aldrich, 
Claims. 


of 1924.—T. D. 4251. 






Internal Revenue. 


PEAVY-BYRNES LUMBER COMPANY V. CoM- | 
| MISSIONER OF INTERNAL REVENUE; 
PEAVY-WILSON LUMBER COMPANY V. 
SAME; Pravy-MoorE LUMBER COMPANY | 


25984, 15822, 16356, 25985, 15823, 
16355, 25986. Boarp or TAX APPEALS. 


The Board of Tax Appeals herein 
adjudicated questions of affiliation 
of companies and decided that cer- 
tain payments to stockholders were 
dividends rather than capital pay- | 
ments. The first part of the opinion | 
was printed in the issue of Deeember 
19. The full text concludes: 

The present value in 1909 of a royalty 
lrate of $4 per thousand feet, on the 
| basis of a timber reserve of 206,140,227 
| feet with a life of 10 years and an in- | 
|terest rate of 8 per cent, would be, 
| $504,630. The value of the timber, in- 
|clusive of the royalty interest, that is, 
206,140,227 feet at $4 per thousand, 
| would be $824,560. Therefore, the value 
|of the petitioner’s interest in the tim- 
| ber would be represented by the differ- 
lence, or $319,930. This amount, then, 
| should be considered in the computation | 
of invested capital for the years 1918 
to 1921, both inclusive, as representing | 
the value of the assets paid in for stock | 
in 1909. 

The Revenue Act of 1917, which is! 
controlling here for that year, provides | 
lin section 207(a), in so far as pertinent | 
to these proceedings, that “invested cap- | 
| ital” means, (1) actual cash paid in,| 

(2) the actual cash value of tangible | 
property paid in other than cash, for | 
stock or shares in a corporation, at the} 
|time of such payment, but in case such 
|tangible property was paid in prior to 
| January 1, 1914, the actual cash value 
|of such property as of January 1, 1914, | 
| but in no case to exceed the par value! 
lof the original stock or shares  spe-| 
| cifically issued therefor, and (3) paid-in 
| or earned surplus, ‘. 








‘Property Received 
‘In Return for Stock 


The tangible property here in ques- 
|tion (that is, the timber rights of the 
Krause & Managan Company) was paid 
in for stock of the Peavy-Byrnes Com- 
| pany in 1909, which was prior to Jan- 
|uary 1, 1914. The actual cash value 
| of such property, as of January 1, 1914, 
was in excess of the par value of the 
; original stock or shares in the amount 
lof $250,000 specifically issued therefor 
|in 1913. This conclusion is supported 
| by the fact that the timber rights trans- 
| ferred to the petitioner had a net value 
in 1909 of $319,930, and as hereinafter | 
shown, the value of the petitioner’s tim- 
ber at March 1, 1913, was $421,350.75, 
which was based upon a value of $5 per 
thousand feet, unincumbered by any 
royalty interest, while said value was} 
$6 per thousand feet on July 28, 1913. 
At July 28, 1913, the uncut timber 
reserve was 154,015,525 feet, and from 
that date to January 1, 1914, the peti- 
tioner cut 8,923,295 feet. From these 
facts, it is apparent, we think, that the 








road Co. It owned the cars that were 
used by the Missouri Pacific in the trans- 


portation of perishable freight. The | 





Wabash Railroad Co, was closely con- 
nected with the Missouri Pacific. | 
| The refrigerator cars of the Transit! 


| Co., which ‘obtained their freights in| 
| Missouri Pacific Co. territory, were gen- 
|erally routed from St. Louis to Chicago 

and points east over the Wahkash to work 
| harmoniously with the Missouri Pacific. 


|The Missouri Pacific bore a_ very} 

|large pat of the overhead” ex-| 

|pense of the Transit Co. It was 
the .nterest of the Wabash to! 


allow such an arrangement to continue. | 
It never interposed any objection to the 
arrangement. “he control exercised by 
the Missouri Pacific over the rights of 
the shares of stock of the Transit Co. 
owned by the Wabash was actual con- 
trol. The control referred to in the 
statute, whether it be legal or other- 
wise, means control of the voting rights 
of the stock. Isse Koch & Co., supra; 
Mahoning Coal Railroad Co., supra. The 
contention of the petitioners that they 
were affiliated for the calender years 
1920 and 1921, and entitled to file con- 
sclidated returns for those years, is sus- 
tained. 


Judgement will be entered under Rule 
50 





ov. 
December 7, 1923, 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


VESTED CAPITAL: Nominal Capital, Defined: Borrowed Money: 1917 
Act.—Whcere a corporation operated on a paid-up capital of $100,000, 
but borrowed much larger sums, having a gross vusiness for a tax year in 
excess of $12,000,000, the fact that its gross business was disproportiwrate 
to the amount of its capital is not sufficient reason for holding its capital 
| to have been nominal, since, if the rule were otherwise, larger capital still 
would have to be regarded as nominal provided only the gross sales were 
proportionately larger.—C. B. Fox Company, Inc., v. United States. 
of Claims of the United States.)—Yearly 


Yearly Index Page 2589, Col. 2 (Volume III). 


Validity When Executed by Personal 


(Yearly Index Page 16, Volume III): t 
limitation upon the assessment of a tax duly executed by an executrix or 
other personal representative of a decedent is, regardless of its validity 
under State law, sufficient to extend the time for the filing of a claim for 
credit or refund of a tax as provided by Section 281(e) of the Revenue Act 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 











(Court 
Index Page 2589, Col. 1 (Vol- 


Affiliated Corporations: Voting 


Act.—Where one corporation owned 


file consolidated returns because the 


(Missouri Pacific Railroad, In- 


Revenue. (Board of Tax Appeals.)— 


1924: Decision of Court.—Full text 
Executrix, v. United States, Court of 
A waiver of the statute of 








Distribution Is Held to Constitute Dividend, Although | 
Given for Timber Rights. . 





value of the petitioner’s timber at Jan- 
uary 1, 1914, was in excess of $250,000. 

Therefore, under the provisions of the 
Revenue Act of 1917, supra, the peti- 


vy. SAME. DockEeT Nos. 15824, 16354,| tioner is entitled to include in invested | 


capital for the year 1917 the actual 
cash value, as of January 1, 1914, of the 
property paid in for stock in 1909, but 
not to exceed the par value of the stock 


j issued therefor in 1913, or the amount 


of $250,000. 

The Revenue Act of 1917, supra, also 
provides that paid-in surplus may be 
included in invested capitai, and the 
amount by which the value of the prop- 
erty paid in for stock in 1909 exceeded 
the par value of the stock subsequently 
issued therefor, constituted paid-in sur- 
plus, 

The value of said property in 1909, 
when paid in, was $319,930, and the par 
value of the stock issued therefor in 
1913 was $250,000. The difference be- 
tween these two amounts, or the sum 
of $69,930, less the exhaustion or deple- 
tion sustained from 1909 to the taxable 
year, may be included in the petitioner’s 
invested capital for 1917, as paid-in sur- 
plus. 


Deduction Allowed 
Because of Exhaustion 


The petitioner did not claim a de- 
pletion allowance based on the March 
1, 1913, value of its timber, for the rea- 
son that it took the position that the 
timber rights were paid in for stock in 
July, 1918. It did, however, claim that 
it was entitled to a deduction on account 
of exhaustion, based upon the cost of 
such timber rights, which is contended 
were acquired on that date. Taking the 
position as we do, that the timber rights 
were acquired. in 1909 and not in 1913, 
the petitioner is entitled to have the de- 
termination of the deduction to which 
it is entitled on account of the exhaus- 
tion of its timber rights, then acquired 
for stock. 

At March 1, 1913, there remained un- 
cut 165,106,093 board feet of timber. This 
timber, according to the undisputed tes- 
timony, had a value, unircumbered by 
any royalty interest, of $5 per 1,000 
feet, or a total of $825,530.46. The value 
of the royalty interest of $4 per 1,000 
feet must then be determined and de- 
ducted from the total value of the timber 
to arrive at the value of the petitioner’s 
interest therein at March 1, 1913. 

According to its past operating history, 
the petitioner was cutting approxi- 
mately 16,000,000 feet per year, which 
would indicate an estimated remaining 
life of 10 years. This is further sup- 
ported by the fact that it actually re- 
quired 10 years to cut the timber, the 
cut having been finished in 1923. The 
record does not disclose whether the pe- 
titioner secured a waiver of the terms of 
the original contract entered into in 1909, 
or whether the terms of the contract 
were subsequently altered in order to 
permit a cutting of less than the 20,- 
000,000 feet therein provided for. But 


| here we have the actual conditions and 


evidence upon which to base an estimate 
of the expected life. 
To make a valuation of the royalty 


an arm of the Missouri Pacific Rail- | interest we have a royalty rate of $4} 
per 1,000 feet, a life of 10 years, and an| 


interest rate of 8 per cent. From these 
figures we conclude that the fair mar- 
ket value of the royalty interest 
March 1, 1913, was $404,179.71. This 
amount deducted from $825,530.46, which 
is the value of the timber per 1,000 feet 
multiplied by the quantity of timber, 
leaves $421,350.75, which represents the 
fair market value of the petitioner’s 
timber at March 1, 1913, and which is 
the amount returnable as depletion on 
165,105,093 feet of timber. 


Payments Were Made 
In Excess of Royalty 


Pursuant to Paragraph 13 of the con- 
tract between the Peavy-Byrnes \Com- 
pany and the Krause & Managan Com- 


|pany, set out in our findings of fact 


above, certain payments were made in 
1919, 1920, and 1921, in excess of the $4 
royalty rate based upon the sales price 
of lumber. The respondent allowed these 
amounts as deductions from gross in- 
come during these years, as selling ex- 
pense. ‘The petitioner claims that they 
represent additional cost of timber cut, 
and under Issue 4 assigned said action 
of the respondent as error. Not one 
dollar of these payments was ever ex- 
vended in connection with the sale of 
the lumber; they were made as additional 


at | 


( 
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Decisions of Board of Tax Appeals 
| 


*Charles A. Ferguson v., Commissioner 
of Internal Revenue. Docket No. 11313. 


Partnership. Sale of Assets to 
New Partnership. Inventory Ad- 
justment. Income. A partnership or- 
ganized for a term of years was dis- 
solved by limitation on December 31, 
1918, and another partnership or- 
ganized to take over and continue the 
business beginning January 1, 1919. 
The new partnership agreed to take 
over the merchandise of the old at 
cost less a fixed sum and opened its 
books with entry of such cost, set 
up and satisfied the indebtedness to 
the old partnership on this basis and 
computed its profits during that 
calendar year upon such cost. Held, 
that the transfer of merchandise by 
the old partnership to the new con- 
stituted a sale at cost less the al- 
lowance agreed upon and the profits 
| of the new partnership for the calen- 
dar year 1919 should be computed on 
such basis. 

*Brinkerhoff- Faris Trust & Savings 
Company v. Commissioner of Internal 
Revenue. Docket No. 13658. 


The petitioners’ income from com- 
mission notes should be recomputed 
upon the basis of the fair market 
value of said notes when received in 
order to more clearly reflect its net 
income. 

For failure on the part of the pe- 
titioner to adduce sufficient evidence 
in support of its allegation that 
capital stock of the Benton Land 
Company, its subsidiary, should be 
included in the computation of its in- 
vested capital, the findings of the 
respondent are approved. 

*Joseph Stern and Samuel Stern v. Com- 
missioner of Internal Revenue. Docket 
Nos. 5887 and 5942. 

Fair Market Value. The March 1, 
1913, fair market value of certain 
coal lands determined. 

_ Accounting. Partnership. Two Bus- 
inesses. Petitioners, as partners, 
owned and operated two distinct and 
separate businesses of different char- 
acter, one retail merchandising and 
the other the buying and selling of 
lands. The books and accounts of the 
two businesses had for many years 
been kept separately, those of the 
|. mercantile business on an accrual 
basis and those of the land business 
on a cash basis. Held, that the two 
businesses being separate and dis- 





purchase price thereof and should be 
so treated. 

In computing the invested capital of 
the Peavy-Byrnes Lumber Company dur- 
ing the years 1920 and 1921 the re- 
spondent computed a tentative tax for 
the year 1920 of $251,674.09, and for 
the year 1921 a tentative tax of 
$41,349.82, and reduced the current 
earnings available for distribution of 
dividends by those amounts. We have 
frequently passed on this question, and 
held that the computation of a tentative 





a is improper. The action of the 
respondent on this point is disapproved. 
L. S. Ayers & Company, 1 B. T. 7 1135. 
a eet ommpeied the inventory 
oO e Peavy-Wilson Lumber y 
as of December 31, .. 
of cost, to be $405,1 
the respondent conceded the right of this 
petitioner to inventory at cost or market 
whichever was lower, and it was stipu- 
lated that the market price of the in- 
ventory f. 0. b. cars at the mill on De- 
cember 31, 1920, was $311,129.56, which 
included the cost of shipping and selling 
in the amount of $26,668.15 and the cost 
of — ° and planing in the 
amount o ,168.30. Said amount of 
$311,129.56 should, therefore, be reduced 
by. $26,668.15, representing the cost of 
shipping and selling, and the sum of 
$17,168.30, representing the cost of haul- 
ing to the planer and planing of the 
rough lumber, since these costs, which 
entered into the market price, had not 
been paid nor incurred. The lumber on 
hand in its rough condition is what is 
to be included in the inventory. When 
these costs are subtracted, the market 
value of the lumber is then shown to 
have been only $267,293.11, as the peti- 


| 


ent, computing the inventory on the basis 
jof cost, did not include charges of this 
jnature in his computation. 
| Reduction of Capital 


Found to Be Proper 
The petitioner alleges that the respond- 


|of the Peavy-Byrnes Lumber Company 
in J920 by an amount of $54,312.72 and 
in 1921 by an amount of $45,048.58, on 
the theory that payments to nominees 
|of the Krause & Managan Company of 
$225,000 in 1920 and $250,000 in 1921 
constituted payments of dividends. The 
effect of the payments of the above 
amounts upon income was fully discussed 
under issues two and three above, where 
we held that they were in fact dividends, 
as they purported to be. It follows that 
the action of the respondent, in reducing 
|invested capital on the theory that said 
amounts constituted dividends, must be 
approved. 

| In accordance with the stipulation of 
the parties entered at the hearing, the 
Peavy-Byrnes Lumber Company is en- 








[Continued on Page.9, Column 8.] 










| 


tax and the reduction of current earnings | 


1920, on the basis ! 
38.82. At the hearing, J. 


Breakfast 
Orange Juice 


—Marvellous & 





| 





tinct, the use of a different system 
of accounting for each was proper, 
as the system used reflected accu- 
rately, in each case, the income re- 
ceived. 

*The Leon Iron Company v. Commise 
sioner of Internal Revenue. Docket No. 
14771. 

A company owned a one-half in- 
terest in fee of an iron mine which 
was operated by another company 
under an operating agreement. The 
fee owner included in its account of 
income only money actually received 
from the operating company. The 
operating company kept complete 
records of the operations of the mine 
on the accural basis. Held, that the 
fee owner was engaged in the opera- 
tion of an iron mine and its income 
would not be properly reflected by 
its own book alone and should also 
be based upon the books and records 
kept by the operating company on 
the accural basis. 

Invested capital for 1917 cannot 
be computed under section 207(a) 
(2) of the Revenue Act of 1917 in 
the absence of proof of the value of, 
assets for which stock was specifi- 
cally issued. 


Brinkerhoff- Faris Trust & Savings 
Company v. Commissioner of Internal 
Revenue. Docket No. 20063. 


The petitioner’s income from com- 
mission notes should be recomputed 
upon the basis of the fair market 
value of said notes when received 
in order to more clearly reflect its 
income. Brinkernoff-Faris Trust & 
Savings Company, ——B. T. A 
(Docket 13658.) 

For failure on the part of the pe- 
titioner to adduce sufficient evidence 
in support of its allegation that capi- 
tal stock of the Benton Land Com- 
pany, its subsidiary, should be in- 
cluded in the computation of its in- 
vested capital, the findings of the 
respondent are approved. 

The petitioner having faiied to of- 
fer sufficient evidence to support its 

. allegation that abnormal conditions 
affecting its business entitled’ it to 
consideration under the relief pro- 
visions of the Act, the respondent’s 
findings are approved. 

Taxes paid by the petitioner in 
1920 which were not claimed as a 
deduction in the computation of its 
net income for that year may be de- 
ducted in computing the net income 
for that year, 

The petitioner’s net income should 
be increased by the amount of Fed- 
eral tax deducted by it: for 1920 in 
computing its net income. 

. F. Huffman v. Commissioner of In- 
ternal Revenue. Docket No. 12874. 

Respondent’s determination of the 
amount of petitioner’s income from 
a partnership, approved. 

F. G. Lamb v. Commissioner of Internal 
Revenue. Docket No. 13176. 

The respondent’s determination 
that certain payments received by 
petitioner in 1921, which were made 
out of corporate funds, were divi- 
dends within the meaning of section 
201 (a) of the Revenue Act of 1921, 
approved. 

H. McCallum v. Commissioner of In- 
ternal Revenue. Docket No. 14311. 

Those losses sustained and ex- 
penses incurred in the conduct of a 
general speculation and investment 
business which are satisfactorily 
proven are deductible in the compu- 
tation of net income for 1920. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





Acquiescences Announced 
In Decisions on Taxation 





The Commissioner of Internal Reve- 


|tioner contends. The lumber in question |nue, David H. Blair, announces his ac- 
had not been shipped or sold, nor hauled | quiescence in decisions of the United 
|to the planer or planed and the respond- | States Board of Tax Appeals, the titles, 


docket numbers and citations of which 
follow: 
Howell, Fred H., 12489, 12-510. 
Howell, Thomas A., 12492, 12-510. 
Marshall, Edward E., 20308, 10-1140. 
Post, James H., 12488, 12-510. : 
The Commissioner does not acquiesce 


ent erroneously reduced invested capital | in the following decision: 


Gonzolus Creek Oil Co. (dissolved), trus- 
tees, 13393, 12-310. 
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Barge Lines Reclamation 


, | 


r of Road 


President Declared [Ownership by Principal Shippe 


To Favor Resurvey 


Connecting With Ohio River Is Opposed 


Of Columbia Project|!: © ©: Says Line Is Necessary, But Holds Petition of Lis- 
i ioe J bon Railway Open fo 


Attitude of Mr. Coolidge on 
Irrigation Proposal Is Ex- 
plained by Senator 
Jones. 


[Continued from Page 1.] 
survey is to be the investigation and 
determination of the legal aspects of 
the water rights, and the drawing up_ of 
plans for the settlement of the question 
of privately owned lands, was proposed 
by Representative Hill (Dem.), of | 
Waterville, Wash. 

Irrigation Question Explained. 

Dr. Ellwood Mead, Commissioner of | 
Reclamation, declared that there could | 
be no question that canals can be built | 
to irrigate the whole 1,800,000 acres. | 
The Department of the Interior, he 
pointed out, feels that it has not gained | 
enough information to know just what 
area should be included. 

There should be, Dr. Mead stated, a) 
careful topographical survey so that the | 
Department should know where the lat- | 
eral zones are to go. He also recom- | 
mended a careful soil survey. 

Before a dam is constructed, Dr. Mead 
stated, the Government would have to 
make an agreement with Canada. An 
old treaty, he said, assures Canada un- 
interrupted navigation of the Columbia 
River. . 

Considerable part of the land is 
owned by people who are not in position 
i» use the water from the canals for 
purposes of irrigation, the Commissioner 
stated. He explained that the organiza- 
tion of an irrigation district of the State 
of Washington would bring the _pri- 
vately owned lands under governmental 
regulation. 

The State of Washington, in coopera- 
tion with the Bureau of Reclamation, | 
said Dr. Mead, took a survey of certain 
counties to analyze the ownership com- 
position of the lands. The report rec- 
ommended that the small lands should 
be left in private ownership and the 
larger tracts should be taken over by | 
the Government. 

Representative Leatherwood (Rep.), of 
Salt Lake City, said that it ought to be 
known what the landowners intend to do 
if Congress directs the project to be car- 
ried out and makes an appropriation. 

Representative Arentz (Rep.), of Simp- 
son, Nevada, stated that the economic 
survey should include the rate at which 
the settler will have to pay for the land. 
That is important, Mr. Arentz said, to as- 
certain the charge that must be made 
on the water. 

The project, Dr. Mead continued, is 
entirely outside the reclamation service | 
of the Bureau, and the proposed project | 
is so large that it could not be financed | 
by the funds of the reclamation service. | 

The Bureau, Dr. Mead stated, is ac- | 
customed to handle its funds for improve- 
ments on old projects. 

Representative Summers (Rep.), of 
Walla Walla, Washington, said that 
there was no attempt to rush the mat- 
ter. He said he would ask the Com- 
mittee to place the bill on the calendar 
as soon as possible. Another Congress, | 
Mar. Summers explained, might feel dis- 
p.sed to make investigations over again 
at a great expense to interested parties. 


New Plant Proposed 
To Produce Helium 


Supply at Fort Worth, Texas, 
Is Near Exhaustion 


Publication of the full text of a 
decision of the Interstate Commerce 
Commission holding that public con- 
venience requires construction of a 
railroad connecting Ohio River barge 
lines with the Youngstown district 
and holding open the petition of the 
Pittsburgh, Lisbon & Western Rail- 
road for further hearing was begun 
in the issue of December 19. The full 
text of the) decision concludes as 
follows: 


Shippers prefer the willing carrier, 
particularly where they must provide ter- 
minal facilities to secure the desired rail 
transportation. It was testified in be- 
half of these industries that they had 
long sought from the trunk lines such 
adjustment of rates as would enable them 
to compete with other districts, but with- 
out success. It is not alleged that the 
present rate adjustments are unlawful. 

Public convenience and necessity, in 
the broader sense, require the combined 
use of all the agencies which can con- 
tribute to adequate and efficient trans- 
portation at the lowest cost. From the 
great and increasing use of the water- 
ways of the Ohio River system it is 
clear that their development has been 
justified. It is also apparent that these 
agencies, which have been practically 
created by the Government, should as 
speedily as possible be made available 
to the public generally, through the es- | 
tablishment of common-carrier service. | 
Although at present nearly all of the 
transportation on the Ohio River sys- 
tem is performed by private carriers, it 
is expected that with the increase in the 
reliability of river transportation result- 
ing’ from the Government work, com- 
mon-carrier service will make greater 
progress. The so-called Denison bill, 
approved May 29, 1928, authorizes the 
filing of applications to this Commis- 
sion and the issuance of certificates of 
public convenience and necessity in ac- 
cordance with the provisions of section | 
1 of the Interstate Commerce Act for 
purpose of furnishing common-carrier 
service on the Mississippi River and its 
tributaries, and we are further author- 
ized to direct connecting common car- 
riers and their connections to join with 
such authorized water carriers. in 
through routes and joint rates, with | 
reas_nable rules, regulations, and prac- 


Santa Fe Read Given 
Right to Issue Bonds 


Sale of $30,204,000 in Securi- 
ties Approved. | 
ee te | 


[Continued from Page 1.] 
properties of affiliated companies, exclu- 
sive of equipment, $23,000,000; to acquire 
new equipment $16,500,000; and for road 
extensions of affiliated companies author- 
ized by us, or for which authorization is 
sought in applications now pending | 
$7,550,000. | 

The proposed bonds will be the uncon- | 


| ditional, but unsecured, obligation of the 
|applicant, and will be issued pursuant to | 
an indenture to be entered into under 


date of December 1, 1928, by and be- 
tween the applicant and the Guaranty 
Trust Company of New York. They will 
be dated December 1, 1928, and may be 
issued as coupon bonds in the denomina- 
tions of $500 and $1,000, and as regis- 
tered bonds in the denomination of $1,000, 
$5,000, and multiples of $5,000. They 
will bear interest at the rate of 41% per 


|cent per annum, payable semiannually 


: [Continued from Page 1.3 
pires on January 10, 1929, and will not 
be renewed. 

A' helium program was inaugurated 
during the fiscal year 1928, to continue 
through the fiscal years 1929 and 1930, 
for the acquisition of helium-bearing 
gas lands and the construction of a plant 
for the processing of helium. The specific | 
object in view was and is to acquire 
such control over a helium-bearing gas 
structure that the gas production from 
the structure can be restricted to Gov- 
ernment requirements for helium; and 
also to provide the plant and facilities 
necessary for the extraction of helium | 
from gas. 

A contract dated May 17, 1927, and a 
supplemental contract dated March 23, 
1928, have been entered into with the 
Amarillo Oil Co., giving the Government 
rights with respect to 25,894.17 acres of 
land on the Cliffside structure, Texas. 

Plant Site Acquired. 

A plant site has been acquired at 
Soncy, Tex., the buildings for the plant 
have been completed, plant equipment 
1s now being installed. and it is planned 
to start operation during January, 1929. 

The exercise of the option on the 
Amarillo Oil Co.’s property will place 
the gas leasehold on a large block of 
well-consolidated acreage under the 
Government’s control, but will leave this 
acreage subject to drainage by drilling 
on other lands on the structure. 

The prospective gas-bearing land on 
the structure, other than that covered 
by the Amarillo Oil Co.’s leases, is about 
14,000 acres. If this acreage were under 
the Government’s control. danger of 
drainage through the operations of com- 
mercial operators would practically be 
eliminated. Estimates of the amount 
required to acquire control over these 
lands are subject to wide variation but 
it is believed that the entire gas-mineral 
rights can be acquired for $490,000. 

If the option on the Amarillo Oil Co.’s 
gas leasehold rights is exercised, the 
royalty rights in the 25.894.17 acres will 
still remain in the hands of the lessors. 
The ownership of these royalty rights 
by the Government would be highly de- 
sirable as it would eliminate a conflict 
of interest between the different royalty 
owners and the Government with respect 
to conservation of the gas and would 
make future royalty payments unneces- 
sary. The value of the royalty rights 
in the 25,894.17 acres is estimated at 
275,000. 


Plan to Lease Dry Dock 
At New Orlean: Discussed 


Proponents and opponents of the pro 
posal to authorize the leasing of the 
Government’s floating dry dock at the 
New Orleans (Algiers) naval station. 
appeared before the Senate Committee 
on Naval Affairs at a public hearing on 
December 19. This proposal 


is 


em- 
4 


jon June 1 and December 1, and will ma- | 


ture December 1, 1948. 

The issue will be redeemable as a 
whole after December 1, 1938, on any 
interest date at a premium of 2 per cent 
plus accrued interest. The bonds will 
be convertible on and after December 1, 
1930, and prior to December 1, 1938, at 
the option of the holders, into paid-up 
common capital stock of the applicant 
in the ratio of six shares of stock for 
each $1,000 of bonds. They are to be 
offered to the applicant’s common-stock 
holders at par and accrued interest on 
the basis of $1,000, par amount, of bonds 
for each eight shares of stock. Any 
bonds not subscribed for by stockhold- 
ers are to be sold at not less than par 
and accrued interest as and when the 
applicant’s board of directors may de- 
termine. 

We find that the proposed issue of 
convertible debenture bonds and of com- 
mon capital stock by the applicant as 
aforesaid (a) is for lawful objects within 
its corporate purposes, and compatible 
with the public interest, which are nec- 
essary and appropriate for and consist- 
ent with the proper performance by it 
of service to the public as a common car- 
rier, and which will not impair its ability 
to perform that service, and (b) is rea- 
sonably necessary and appropriate for 
such purposes. 

An appropriate order will be entered. 


bodied in an amendment to the bill (H 
R. 13884) authorizing appropriations of 


$10,000,000 for construction purposes at | 


naval stations in various parts of the 
country. 

J. E, Barnes, representing the Todd 
Shipyards Corporation, appeared in 
favor of the amendment. It was op. 
posed by G. H. Jahncke, of the Jahncke 
Dry Docks Co., of New Orleans. E. A. 
Kelly, Vice President in Charge of 
Operations of the Merchant Fleet Cor- 
poration, expressed opposition to a sug- 


gested compromise whereby the dock | 


would be turned over to the Shipping 
Board for operation. 


To 
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|Ohio and 


| they Z 
| by all-rail routes much traffic which can 


Trans, 


r Further Hearing. 


tices, as provided in paragraph (3) of 
section 15 of the act., The statute con- 
tains further provisions intended to re- 
sult in effective service at minimum dif- 
ferentials between all-rail rates and joint 
rates in connection with the 
service. 


The intervening trunk lines argue that | 


|the Pittsburgh Coal Con-pany, in order 
|to perform its proposed service in the 
| transportation of its coal from the mines 
|to a rail connection, should be required 
/to qualify as a common carrier under 
the provisions of the Denison bill, thus 
placing the entire transportation and fa- 
cilities under our jurisdiction. As al- 
| ready stated, practically all of the trans- 
portation on the Ohio River system is 


now performed by private carriers. The | 


|docks and facilities for loading and un- 
| loading are also privately owned and 
, operated. All of the existing river fa- 
cilities of the Pittsburgh Coal Company 
are of this class. There is no basis in 


this record for inaugurating a drastic | 


change in respect of the particular op- 
}eration now in question; nor do we find 
in the enactment of the Denison bill any 


indication that such a requirement was | 


intended. It may well be that under 
present conditions the river transporta- 
tion has not reached the degree of reg- 


ularity that is ordinarily demanded of | 


common carriers. It is the intention of 
the Pittsburgh Coal Company to store 


coal in barges at Smith’s Ferry, thus | ary 1, 1929, every common carrier en- | bitone (veranol; malanol; malolrea; acid 
forming a reservoir which can be drawn | gaged in interstate or foreign commerce | diethyl, harbituric; diethylmalonylurea; 


upon in case of interruption of river 


service or fluctuation in demand. 
Reduction in Rates 
Predicted by Carriers 


The evidence shows that it is practi- 
cable and desirable that the Youngstown 
district should have access to the Ohio 


| River by rail line or lines which will 
afford them substantially the transpor- | 


tation advantages, including rates, pro- 
posed by the applicants in this case. The 
advantages of the utilization of the 
its connecting waterways 
have been amply demonstrated 
the rail carriers should 
can not’ continue to _ handle 
be more economically transported by all- 
water or rail-and-water routes. The in- 


|terveners express fear that lower rates 


over a rail-and-water route will jeopard- 


|ize the present rate structure, but, as- 


suming such fear to be well founded, 
that fact would not justify us in with- 
holding approval of any plan which prom- 
ises to reduce substantially the cost of 
necessary transportation. It is also clear 
of record that the construction of the pro- 
posed new line would result in unneces- 
sary duplication of facilities, if it is pos- 
sible to make advantageous use of the 


the Pittsburgh & Lake Erie. The use 
of these lines between the Ohio River 
and the Youngstown district at reason- 
able ratés would reduce the losses which 


barge 


and | 
realize that | 


' 


Telegraphic Reports 
Of Serious Railroad 
Accidents Required 


Prompt Notification of Col- 
lision or Derailment In- 


volving Death or Injury 
Ordered by I. C. C. 


The Interstate Commerce Commission 
made public, December 19, an order 
modifying its order for reporting rail- 
road accidents, to require the railroads, 
on and after Januay 1, 1929, to report 
by telegram any collision or derailment 
resulting in the death or serious injury 
of one or more persons. The full text 
of the order follows: 

The Commission, having under further 
consideration the matter of informing it- 
self as to the advisability, in particular 
cases, of investigating “collisions, derail- 
ments, or other accidents resulting in 


serious injury to persons” ocurring on 
| the line of any common carrier engaged 
in interstate or foreign commerce by 
railroad, as authorized by Section 3 of the 
Act of May 6, 1910, and pursuant to the 
provisions of Section 20 of the Interstate 
|Commerce Act: 


It is ordered that the requirements of | 


the order of the Commission of June 21, 
| 1911, be modified to read as follows: 


| “It is ordered that on and after Janu- 


| by railroad shall by its general manager, 
| superintendent, or or other proper officer, 
immediately after the occurrence thereof, 
| report by telegram to the Interstate Com- 
| merce Commission, at its office in Wash- 
ington, D. C., any collision or derailment 
|upon the railroad operated by such com- 
mon carrier resulting in the death or seri- 
ous injury of one or more persons, in- 
cluding any collision with a motor vehicle 
| at a grade crossing resulting in the death 
or serious injury of any passanger, em- 
ploye or other person riding on the train 
| involved in any such collision.” 

It is further ordered that the words 
“serious injury” as used in the preceding 
paragraph of this order shall mean “an 
injury to any person sufficient, in the 
opinion of the reporting officer, to in- 
| capcitate the injured person from follow- 

ing his customary vocation or mode of 
life for a period of more than three days 
|in the aggregate during the 10 days im- 
mediatly following the accident.” 


Rates to Washington, D. C., 


On Soft Coal Are Upheld 


[Continued from Page 1.] 
| previous finding by the Commission that 


j n 1 | the rates in issue are not unreasonable | 
existing lines of the Pennsylvania and} should be affirmed. His report also car- | 


| ries a recommendation that the Commis- 
sion should approve tariffs filed August 
10, 1928, proposing to remove prejudice 
against the Pocahontas, Virginia and 


Department of Commerce Reviews Changes 


In Foreign Tariffs and Trade Regulations A dopte d for British 


United Kingdom Delays Application to Certain Chemicals 
Of Duties Levied Under Key Industries Act. 


An order exempting many chemical 
products from the 33 1-3 ad valorem duty 
until December 31, 1929, under the Key 
Industries Act, has been issued by the 
British Treasury and published in the 
Board of Trade Journal, it was stated 
December 19, by the Department of 
Commerce in its review of recent 
changes, in foreign tariffs and trade reg- 
ulations. 


| The full text of the statement fol-| 
| lows: 


United Kingdom.—The British Treas- 
ury has issued an order published inthe 
| Board of Trade Journal, London, exempt- 
jing the following chemicals from the 
| 33 1-3 per cent ad valorem duty under 
the Key Industries Act until December | 
| 81, 1929: 

Celtium oxide, chinosol, dicyandiamide, | 
dysprosium oxide, erbium oxide, euro- 
pium oxide. gadolinium oxide, holmium 
oxide, lutecium oxide, samarium oxide, 
terbium oxide, thulium oxide, ytterbium | 
oxide. | 


The same order extends the exemption | 
of the foliowing chemicals from the duty | 
|of 331-3 per cent ad valorem until De-| 
| cember 31, 1929: 

Acid hydrocyanic anhydrous, acid lac- 
tie which satisfies the requirements of 
the British Pharmacopoeia, acid oxalic, 
{amidopyrin (pyramidon; dimethylamido- 
; antipyrine), ammonium perchlorate, bar- | 





| hypnogen; deba), bromural (dormigene), 
| cocaine crude, dial (acid diallyl barbitu-} 
ric), didial (ethyl morphine diallyl bar- | 
biturate), elgon (cinnamoyl para oxy- 
{phenyl urea), ethylene brmide, eukodol, | 
furfurol, glycol ethers, guaiacol carbo- 
; nate (duotal), hydroquinone, R. lead ace- 
tate, lead tetrraethyl, lipoidrlin, lithium 
|carbonate, lithium hydroxide, metalde- 
‘hyde, methyl chloride, methyl sulphonal 
(diethylsulphonemethylethylmethane; tri- 
onal); neckel hydroxide, papaverine, phe- | 
_nacetin (acetparaphenetidine), phenazone | 
| (antipyrine; phenyldimethylpyrazolone; 
analgesin; anodynine; dimethyl oxy- 
chinizin), phytin, piperazin (diethylene- 
| diamine; dispermir), R. potassium chlo- 
;rate, potassium guaiacol sulphonate 
| (thiocol), R. potassium hydroxide (R. po- | 
tassium caustic; R. potassium hydrate), 
R. potassium permanganate, pyamidon- 
| Veronal, quinine ethylcarbonate, resor- | 
}cine (resorcinol), salol (phenyl salicyl- 
jate), styracol (guaiacol cinnamate), sul- 
| phonal, synthalin, urea (carbamide), va- | 
|nadium-silica compounds specially pre- 
| pared for use as catalysts for sulphuric} 
acid manufacture. | 
Planimeters and integrators of the pla- 
|nimeter type are also exempt from the} 
od industry duty until December 31,| 
| 1929. | 


Canada and Cuba 


'In Trade Agreement 


Canada-Cuba.—An order-in-council of | 
December 6, 1928, extends the benefits | 





| 
| 


the interveners apprehend through the | Williamson Field Coal operators by es- | of the intermediate rates of the Can- 
diversion of their traffic to the rail-and- | tablishing a rate of $3.13 per ton from| adian tariff to Cuba for one year from 


water route proposed by the applicants. 


Authority to construct the proposed 
new line will not be granted until we 
are fully satisfied that a use of the ex- 
isting rail routes between the Ohio River 
and the Youngstown district which will 
produce substantiaily the results pro- 
posed by the applicant is impracticable. 
As already indicated, the present rec- 
ord is not sufficient to justify a satis- 
factory conclusion upon that questidn. 
The record will therefore be held open 
anc the proceedings assigned for fur- 
ther hearing in order that that phase of 
the evidence may be amply developed. 

The Pittsburgh & Lake Erie and the 
Pennsylvannia will be expected to make 
their position in regard to the proposed 
us. of their lines entirely clear in order 
that we may be fully advised in the 
matter. 

The present applications contemplate 
the practical control and operation of 
}a common carrier by its principal ship- 
per, a condition to be avoided. Not only 
is it proposed that the railroad shall be 
thus controlled, but it is also proposed 
that the transfer facilities at the Ohio 
River shall be under control either of 
the applicants or of the Youngstown 
Sheet & Tube Company. Should it be 
found necessary, therefore, as a result 
of our further investigation, to grant a 
certificate for the construction of a new 
vailroad line between Smith’s. Ferry and 
the Youngstown district, consideration 
will be given to the imposition of a con- 
dition that the Lisbon shall not be under 
the control, direct or indirect, of the 
Pittsburgh Coal Company or any other 
industry or industries, and the further 
condition that terminal facilities shall 
be provided on the Ohio river which 
shall not be under such control and shall 
be open to the free use of all shippers. 

The applicant’s estimates of traffic and 
earnings of the property, as augmented 
by the proposed branches, are reason- 
ably supported and the evidence as a 
whole leads to the conclusion that it 
would be successfully completed and op- 
erated. The principal objection to the 
proposed construction is that the bulk of 
the expected new traffic would be diverted 
form the rail lines now handling it. The 
effect of improvement of the rivers in 
the Pittsburgh district upon the traffic 
of the carriers serving the district 


1s 


'mines in the Pocahontas, Clinch Valley, 
Tug River and New River districts, and 
a rate of $3.38 from the Thacker, 
Kenova, and “anawha districts to all 
destinations in the Washington district, 
|except Potomac Yard, Va. The operation 
| of the proposed new rates had been sus- 
| pended on protest of the Government, the 
coal operators in the southern fields, and 
Washington commercial interests. 


..eata | Ee 


| November 25, in exchange for the entry 

of Canadian products under the general 
rates of the Cuban tariff, according to} 
a dispatch from Commercial Attache 
L. W. Meekins, Ottawa. 

Chile.—A bill providing for a new 
sanitary code has been introduced into 
the Chilean Congress now in session, 
according to a cable from Commercial 
Attache Ralp W. Ackerman, Lima; it 


WE PRR err reer 


is not, however, expected to be passed 
before next March. The regulations 
governing the formula on labels of 
pharmaceutical preparations will con- 
tinue in accordance with the present 
regulations, as they are not affected by 
the proposed new code. 

Costa Rica—The Costa Rican Con- 
gress has recently passed an act, ap- 
proved by the President, which changes 
the tax on all merchandise imported into 
Costa Rica from 2 per cent of the import 
duty on the merchandise to 1 per cent 
of its invoice value, except for liquors, 
on which the consular tax is 2 per cent 
ad valorem, reports Minister Roy T. 
Davis, San Jose. 


No consular fees are levied at the port 
of shipment, but the consular tax is col- 
lected at the Costa Rican customs. 

Czechoslovakia. — The Czechoslovak 
Parliament has recently passed a bill 
extending the old law of July 138, 1927, 
which expired on June 30, 1928, granting 
duty refunds on certain industrial and 
agricultural machinery, until December 
31, 1929, at the same time making it 
retroactive from July 1, 1928, according 
to a cable from Acting Commercial At- 
tache K. L. Rankin, Prague. The duty 
refund will be granted upon application 
and_after approval by the Czechoslovak 
Ministry of Finance only to machinery 
which is not manufactured in Czecho- 
slovakia and which serves to improve in- 


| dustrial or agricultural production or in- 


troduces new production methods. 

Estonia-Germany. — A commercial 
treaty between Germany and Estonia, 
based essentially on mutual most-fa- 
vored-nation treatment, was signed on 
December 8, 1928, according to a cable 
from Commercial Attache Fayette W. 
Allport, Berlin. 

France.—Supplies imported from Ger- 
many by any of the French State Ad- 
ministration, or for their account, in ex- 
ecution of contracts for “deliveries in 
kind,” approved by the Minister of Com- 
merce, are exempt from duty by a de- 
cree of November 5, published in the 
Journal Officiel for November 14, 1928, 
reports Eugene A. Masuret, office of 
Commercial Attache, Paris. 

The international convention signed 
at Brussels July 15, 1914, by France, 
Germany, Belgium and Italy, relative to 
the establishment of uniform rules for 
the reciprocal recognition of official 
stamping of tested firearms, was pro- 


| mulgated in France by a decree of June 


20, as corrected by a decree published 
in the Journal Officiel of November 16, 


1928, according to a report from Mr. | 


Masuret. 

The cutting up and salting of quarters 
of frozen meat in French commercial 
bonded warehouses is, authorized by a de- 
cree of November 5, published in the 
Journal Officiel for November 16, 1928, 
states a report from Trade Commissioner 
Wm. L. Finger, Paris. 


Missouri Southern Road 
Seeks to Extend Line 


The Missouri Southern Railroad, in an 
application to the Interstate Commerce 
Commission made public on December 
18, asks authority for an extension from 
a connection with its line in Reynolds 
county, Mo., to a point on the north 
bank of Current River, in Shannon 
county, Mo., 18 miles, to serve a tract 


Centralized Control 


System of Highways 


Rapid Progress Is Claimed in 
Improvement Projects on 
Roads During Last 
Year. 


[Continued from Page 1.] 

tirely new classification of the roads of 
Great Britain, as is to be seen in the 
census that is being taken by the Min- 
istry of Transport over the current year. 
For this, 24 points have been selected, 
representing eight classes of districts, 
which typify industrial, agricultural, 
sporting, tourist, and dock areas, resi- 
dential suburbs, seaside resorts, and in- 
land holiday centers. 

At each of these a 24 hours’ record of 
traffic is being taken on 42 days, evenly 
distributed over the year. Each day of 
the week will figure six times in the 
complete record, and by this means it 
is hoped that a representative picture 
will be obtained of the daily and sea- 
sonal fluctuations of traffic. These par- 
ticulars, it is stated, should also prove 
of great value in arriving at an esti- 
mate of highway costs in relation to 
the local traffic. 

The total receipts of the road fund 
from all sources amounted to £20,348,- 
503, compared with £18,232,948 in the 
previous year. The total net payments 
/under grants during the year amounted 
to £18,743,371, and the total net pay- 
ments for all purposes during the same 
period amounted to £31,703,764, This 
last sum included £12,000,000 transferred 
-to the exchequer under section 49 of 
the finance act 1927. 

Revenue for 1928-29. 

For 1928-29 the estimated net rev- 
enue available for the road fund is £20,- 
700,000: of which it is proposed to de- 
vote £12,537,500 to classified roads, £2,- 
900,000 to rural roads, and £1,000,000 to 
works, including the Thames bridges ¥ 
}recommended by the royal commission 
;On cross river traffic. 

The increased importance of rural 
areas is illustrated by the added mileage 
scheduled for the purpose of maintenance 
‘grants. That mileage is now 55,053, an 
increase of 14,120 over the preceding 
;year. The process of “maining” district 
roads has also been steady and con- 
|) tinuous, and during the year about 500 
{miles of main roads have been thus cre- 
| ated. By-pass roads already in existence 
;cover 236 miles. Of arterial roads in 
| the greater London area, 30 miles were 
{completed during the year and opened 
|to traffic. Other schemes include the 39 
{miles road from Glasgow to Edinburgh, 
'and the Perth-Inverness road, a stretch 
of 77% miles, which has now been com- 
pleted. 


| Midland Valley Railroad 
Seeks to Acquire Line 


| 


4 


The Midland Valley Railroad, in an 
application to the Interstate Commerce 
Commission made public on December 
| 19, asks authority for the acquisition and 
operation of the line of the Wichita & 
Midland Valley Railroad from Arkansas 
City to Wichita, Kans., 50 miles, by pur- 
chase for $1,650,742.59. 

The Midland Valley now owns all the 
stock and bonds of the other company, 





of virgin timber land in Shannon county. | and has been operating it under lease. 
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reflected in an exhibit submitted by the | 


Baltimore & Ohio, showing the changes 
in rail and river tonnage, respectively, 


during the period from 1907 to 1927, in- | 


| clusive, 
| copied: 

Statement showing freight 
produced and consumed in Pittsburgh 
District: 


sorted via river. 

Ratio to 
1907. 
000 


Transporied via rail. 
Tons. 
146,798,351 
104,500,508 
145,580,388 
156,301,531 
152,073,897 
164,594,915 
160,444,634 
158,927,451 
157,467,887 
161,296,542 


ns, 
5,816 
4,895 
6,154 
1,737 
9,776 
6,523 
2,490 
1,661 
9,256 
1,571 
6,993 
165,492,318 
155,728,492 


169,176,2 

174,758,200 
164,845,197 
168,120,834 
173,600,714 
152,872,882 


9,242 
0,179 
4,899 
8,562 
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from which the following is | 
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Banking 
*’ Credits Are Reduced | Rules for Consideration of Patent Claims 
Growing Out of War Are Fixed by Arbiter 


By Member Banks 
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Currency 


Of Reserve System Evidence of Value of Rights in Foreign Countries to Be 


Unusual Trend Since May 
Checked Recently by Sea- 
sonal Demand for 
Currency. 


y [Continued from Page 1.] 
ing the third quarter of 1928. The fol- 


‘lowing table shows the principal items 


of the condition statemeni [in‘ millions 
of dollars]: 
Ort 3, 
1928, 
Beans and Invest- 
ments, total ....34,929 
Loans ... 24,325 
Investments ..10,604 
Net demand de- 
posits é 
Time deposits ....13,410 
Reserve balances . 2,348 
Borrowing at re- 
serve banks .... 1,020 1,096 
For the year ended on October 3, 1928, 
the growth in member bank credit 
amounted to $1,744,000,000, or 5.3 per 
For the last quarter, however, 


Tane 30, Oct. 10, 
1928. 1927. 


35,061 
24,303 
10,758 


33,186 
23,227 


19,191 
13,438 
2,342 


’ there_was a decrease of $132,000,000, 


4 


entirely in the banks’ investments. Net 
demand deposits decreased for the year, 
while time deposits increased by $950,- 
000,000. During the last quarter there 
were decreases both in demand and time 
deposits. 

Owing to the decline in demand de- 
posits, which carry higher reserve re- 
quirements, reserve balances of member 





banks, notwithstanding the large growth 
in total deposits, showed little change 
for the year. The much larger growth 
of loans and investments than of de- 
posits for the year, which reflected 
chiefly the withdrawal of gold for ex- 
port, accounted for the large increase 
in member bank indebtedness at the re- 
serve banks, 


Credits Are Smaller. 


A reduction in bank credit, particu- 
larly at this season of the year, is an 
unusual occurrence, as is‘ indicated by 
figures showing the course of member 
bank vredit for the past nine years, De- 
clines in the volume of credit have been 
infrequent during the years 1919 to 
1928, the year 1921 being the only one 
in which liquidation was considerable 
and continuous. 

Ordinarily bank credit has expanded 
from quarter to quarter in conjunction 
with the growth of the country’s busi- 
ness, and occasional declines have oc- 
curred as a rule only from seasonal high 
peaks reached ut the end of a calendar 
or fiscal year. The recent decline is 
measured from the high figure reported 
for the end of the fiscal year ended last 
June, but usually the third quarter, dur- 
ing which occurs a seasonal demand for 
credit and currency in connection with 
autumn trade and crop marketing. shows 
a net growth in the volume of bank 
credit. 

Reduction in the volume of member 
bank credit during the quarter was en- 
tirely at banks in. New York City, while 
the combined total for the other banks, 
and particularly for the so-called coun- 
try banks located outside reserve cities, 
increased for the period. At banks in 
New York City there was a decrease both 
in loans and in investments, while out- 
side of New York City the banks in- 
creased their loans but reduced. their 
holdings of investments. 

_ Security Holdings Gain. 

Holdings of United States securities 
showed considerable increases in all 
classes of member banks, while holdings 
of other investments declined throughout 
the system, the aggregate decline being 
in excess of $300,000,000. The figures in- 
dicate that the pressure of higher money 
rates, which have been in effect during 
the quarter, has been an influence in in- 
ducing member banks throughout the 
country to dispose of a part of their hold- 
ings of municipal and corporate securi- 
ties and that banks in New York City, 
where rates have shown the greatest ad- 
vance, have reduced both their invest- 
ments and their loans. 

The decline in loans at New York 
banks, indicated by the reports of mem- 
ber banks for the third quarter, was ac- 
companied by a growth of loans ex- 
tended through these banks by corpora- 
tions and individuals. During the pe- 
riod of low money rates from 1922 to 
1927 securities were floated by corpora- 
tions in exceptionally large volume, and 
the proceeds of these flotations not only 
strengthened the cash position of the 
corporations and enabled them to reduce 
their bank loans but also placed at their 
disposal funds in excess of their current 
requirements. 

The high money rates prevailing in 
recent months on loans in the security 
markets have attracted large amounts 
of these surplus funds, with the conse- 
quence that loans to brokers for the 
account of nonbank customers _in- 
creased very rapidly during the last 
quarter. 

Reserve Requirements Reduced. 

One of the effects of this transfer of 
lending from banks to corporations has 
been a decline in bank deposits as the 
depositors have drawn on their balances 
to provide funds for the loans. The de- 
cline in deposits, in turn, has been a 
factor in diminishing reserve require- 
ments of member banks. Loans to 
brokers by corporations, therefore, have 
had the incidental effect of supplying 
credit for the use of the stock market 
while at the same time releasing mem- 
ber bank reserves. 

The growth of bank reserves in gen- 
eral has been relatively slow in recent 
years and has fallen far behind the rate 
of growth in bank credit. This gevelor. 
ment has been due chiefly to Mhe fact 
that the increase in deposits has taken 
place largely in time deposits, which has 
enabled member banks greatly to in- 
crease their operations without a corre- 
sponding growth in reserve require- 
ments or in the demand, for reserve 
bank credit to meet these requirements, 
The growth which has occurred in the 
demand for reserve bank credit since, 
the autumn of 1927 has been caused by 
gold exports rather than by a growth 
ip member bank reserve requirements. 

Trend is Reversed. 

.In recent weeks, however, a growth 
of loans, both commercial loans and se- 
curity loans, and of demand deposits, has 
resulted in an increase in member bank 
reserve requirements. Average reserves 
carried by member banks increased by 
about $78,000,000 between August and 
November, At the same time the seasonal | 
demand for currency caused a further 
demand of about $115,000,000 for reserve 
bank credit. "y 

While these factors of additional de- 





Admitted in Deter 


The Arbiter of War Claims, 
Judge Edwin LP. Parker, has _an- 
nounced, in Administrative Decision 
No. 2, factors to be considered and 
principles to control in the adjudi- 
cation of claims based on patents, 
The first part of the decision was 
printed in the issue 0, December 19. 
The fullxtext concludes: 

As the patent on which a claim is 
based is in effect merely the evidence 
of a franchise granted by the United 
States conferring on the patentee the 
right to exclude others from making, 
using, or vending within the United 
States the thing patented without the 
permission of the patentee, it obviously 
can have no value for use beyond the 
territorial limits of the United States. 
But the patented invention may have a 
value—may have an established market 
value—in other countries. 

However, the differences in the laws 
of the United States and those of other 
countries governing the granting and 
protection of patents, which in many in- 
stances is substantial; the difference in 
the supply of and demand for the prod- 
uct of the invention; the difference in 
cost of production due to the difference 
in wages, prices of materials, and other 
factors; the difference in cost of mar- 
keting; the difference in the supply of 
available substitutes and the like in the 
United States as compared with foreign 
countries, will, in most cases, make evi- 
dence of the value of the patented in- 
vention in foreign countries of little if 
any assistance in determining its value 
in the United States. 

But the Arbiter’s rules governing the 
admissibility of evidence are not techni- 
cal but most liberal in the interest of 
arriving at the truth whatsoever form 
it may take, and where the claimant 
proffers evidence tending to establish 
the value in foreign countries of the 
patented invention, together with evi- 
dence of the conditions existing there 
as compared with those existing in the 
United States at the pertinent time, such 
evidence will be admitted for what it 
may be worth, and the weight to which 
it may be entitled will be determined 
by the Arbiter. 

In justice to'the claimants they are 
here put on notice that ordinarily little 
weight will be given to evidence of this 


/nature save in those exceptional cases 


where pertinent conditions in the United 
States and in the foreign country in 
question are shown to be similar. 


License by United States 
To Other Covernments 


A case in point is one where govern- 
ments are the only users of the particu- 
lar invention which has been sold or 
licensed to or used by or for the United 
States and which has also been sold or 
licensed to the other foreign govern- 
ment. é 

(Berdan Fire-Arms Manufacturing Co. v. 
United States (1890), 26 Court of Claims 
48, 81, affirmed by Supreme Court of the 
United States, 156, U. S. 552.) 

Counsel for the Government of the 
United States have raised a question 
with respect to the applicability of the 
provisions of section 4900 of the Revised 
Statutes of the United States to cases 
involving use by or for the United States 
of patented inventions falling within 
paragraph (4) of subsection (b) of sec- 
tion 3 of the Act. In the concluding 
sentence of this paragraph it is provided 
that “any defense, general or special, 
available to a defendant in an action for 
infringement or in any suit in equity for 
relief against an alleged infringement, 
shall be available to the United States.” 

Section 4900 in its present form reads 
as follows: 

“It shall be the duty of all patentees and 
their assigns and legal representatives, and 
of all.persons making or vending any 
patented article for or under them, to give 
sufficient notice to the public that the same 
is patented; either by fixing thereon the 
word ‘patent,’ together with the number 
of the patent, or when, from the character 
of the article, this can not be done, by 
fixing to it, or to the package wherein one 
or more of them is enclosed, a label con- 
taining the like notice: 

“Provided, however, That with respect to 
any patent issued prior to April 1, 1927, it 
shall be sufficient to give such notice in 
the form following, viz: ‘Patented,’ to- 
gether with the day and year the patent 
was granted; and in any suit for infringe- 
ment by the party failing so to mark, no 
damages shall be recovered by the plain- 
tiff, except on proof that the defendant was 
duly notified of the infringement and con- 
tinued, after such pense, Se make, use, or 

he article so patented. 
woke February ? 1927, 44 Stat. 1058. 
The only change since 1870 was made by 
this 1927 statute in prescribing that the 


notices shall give the number instead of | 


the day and year of the patent in cases of 
patents issued on or after April 1, 1927. 
There seems to be no authority v hich 
in terms directly holds that the provisions 
of section 4900 of the Revised Statutes 





mand for reserve bank credit were off- 
set in part by gold imports, largely 
from England, there was nevertheless 
an increase of about $168,000,000 in the 
volume of reserve bank credit outstand- 
ing. This increase in reserve bank credit, 
however, was not until December re- 
flected in a growth of member bank in- 
debtedness to the reserve banks, because 
it had been obtained entirely through 


the sale of acceptances to the reserve | 


banks. The comparatively low rates car- 
ried by bills in the open market have 
resulted in a large increase in the use 
made of these bills for financing the 
marketing of crops and other products, 
and the much higher rates on other 
classes of paper have made acceptances 
unattractive to investors. 

The bills, therefore, have been offered 
in large volume to the reserve banks, 
whose holdings at the end of November 
were larger than at any other time in 
nearly nine years. Purchases of bills by 
the reserve banks until December were 
in fact larger than the increase in the 
total of reserve bank credit, and dis- 
counts. for member banks declined by the 
end of November to the lowest level since 
last spring. 

This reduction in indebtedness of mem- 
ber banks has placed them in a position 
more easily to meet the heavy seasonal 
demand for currency which became ac- 
tive in the beginning of December. When 
the return flow of currency sets in after 


the Christmas holidays, the decrease in | 


the demand for reserve bank credit may 


be expected to result both in a reduction | 
of the reserve bank’s holdings of accept- | 


ances, as the bills mature, and in a 
further liquidation of discounts for mem- 
ber banks, 


mining Awards. 


are available to the Government of the 
United States as a defense in any cace. 
This statute was before the Supreme 
Court of the United States in the case of 
|Dunlap v. Schofield (2194), 152 U. S., 
| where, in construing it this language was 
| used (page 247): 

“The clear meaning of this section is 
that the patentee or his assignees, if 
he makes or sells the article patented, 
cannot recover damages against infring- 
ers of the patent, unless he has given 
notice of his right, either to the whole 
public by marking his article ‘patented,’ 
or to the particular defendants by in- 
forming them of his patent and of their 
infringement of it.” 


Statute Not Available 
For Government Defense 


This language has not been modified 
by any subsequent decision of the Su- 
preme Court of the United States. It 
seems by implication at least to support 
the view that Section 4900 applies only 
to persons (patentees as well as those 
claiming for or under them) making or 
vending a patented article in the United 
States and introducing it into the chan- 
nels of commerce, thereby inviting com- 
petition by reproduction, but without 
marking it “patented” and otherwise 
complying with the statutory require- 
ments. There is authority directly sup- 
porting this view. 

(Campbell v. Mayor, ete., of City of New 





York (1897), 81 Fed. 182; Ewart Manufac- | 


turing Co. v. Baldwin Cycle-Chain Co. 
(1898), 91 Fed. 262; United States Mitis Co, 
v. Carnegie Steel Co. (1898), 89 Fed. 206, 
confirmed without opinion, 90 Fed. 829; 
United States Mitis 0. v. Midvale Steel Co. 
(1904), 185 Fed. 103, 112; Wagner v. Corn 
Products Refining Co., decided by District 
Judge Rellstab of the District of New Jer- 
sey on October 25, 1928, 28 Fed. (2d) 617.) 


There are also cases to the contrary: 

(Churchward International Steel Co. v. 
Bethlehem Steel Co. (1919), 262 Fed. 438; 
Flat Slab Patents Co. v. Northwestern Glass 
Co. (1922), 281 Fed. 51; Flat Slab Patents 
Co. v. Turner (1922), 285 Fed.'257; Son v. 
Pressed Steel Car Co. (1927), 21 Fed. (2d) 
528. It is worthy of note that in these cases 
with but one exception the patentee or 
licensee actually manufactured but failed 
either to mark or give notice in accordance 
with the statute.) 


|Reasons for Conclusion 
Of Arbiter Given 


As the Arbiter has reached the conclu- 
sion that section 4900 has no application 
to the cases pending before him, it -is 
unnecessary for him to construe it. The 
reasons upon which this conclusion rests 
will be stated briefly. 

When the Congress came to consider 
the Act of 1928 this was the situation 
with which it had to deal: 

Under the National Defense Act of 
June 3, 1916, and even prior to its enact- 
ment, measures were taken looking to the 
mobilization of essential industrials for 
war, and as these activities for defense 

| increased the unauthorized uses of Ger- 
man-owned patents by or for the United 
States increased. After the entry of the 
United States into the war the United 


[Continued on Page 9, Column 4.] 


New York, December 19.—The Federal 
| Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collectior. of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
| Belgium (belga) 

BIEOETR CIOPY occ ccss 00s eeees 
| Czechoslovakia (krone) 2.9624 
| Denmark (krone) 26.7090 
| England (pound) .......... eoeeee 485.5163 

Finland (markka) 7 
Penmee: (EORNA) ows 0.0 00aneese se 
Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) 

Italy (lira) . ee race ep ines epee 
Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Honk Kong (dollar) 

China (Shang. tael) 

China (Mex. dollar) 

China (Yuan dollar) 
| India (rupee) “8 
Japan (yen) 
Singapore (dollar) 

| Canada (dollar) . 

| Cuba (peso) 

Mexico (peso) na 
Argentina (peso, gold) ... 
Brazil (milreis) 

Chile (peso) 

| Uruguay (peso) 
Colombia (peso) 
| Bar Silver : 
| 





14.0685 
13.9142 
-7200 


46.0000 
45.5833 
36.4809 
45.8837 
56.2208 
99.7773 
99.9281 
48.0166 
95.7289 


* 102'5203 
97.0900 
57.3750 





Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world, 


if you contemplate your first 

| trip abroad, our booklet, Travel 

: with Ready Moncey, will interest 
‘ou; it fully describes an ETC 
etter of Credit, how it is ob 
tained, and how it is used. 


Send for 4 copy today 


THE EQUITABLE 
TRUST COMPANY 


| OF NEW YORK 
| \ Home Office: 11 Broad Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


| Foreign Exchange 


' U. S. Treasury 
Statement 


December 17, 1928. 
Made Public December 19, 1928. 


Receipts. 

Customs receipts ... 
Internal-revenue receipts: 
Income tax ..... 
Miscellaneous internal 
revenue 

| Miscellaneous receipts . 


$1,946,326.76 
37,779,491.22 


1,059,857.69 
97,910,273.76 


138,695,949.43 


eee ereseee 


Total ordinary receipts 
Public debt receipts ... 897,321,800.00 
Balance previous day . 39,242,933.29 


Total coccorcecessoe 1,076,260,682.72 
Expenditures . 

General expenditures .. $6,715,687.38 

| Interest on public debt 43,273,529.46 

|Refunds of receipts 524,661.72 

Panama Canal 38,595.40 
Operations in special 

accounts 65,076.39 
Adjusted service cer- 

tificate fund ... 74,623.98 

Civil-service retirement 
31,928.20 
853,360.13 


seer 


fund .. . 
Investment of trust 
funds 


Total ordinary 
expenditures 
Public debt expenditures 
chargeable against 
ordinary receipts .... 
Other public debt 
expenditures ........ 
Balance today ......-.. 


TOA) bcs 


49,870,742.40 


97,075,350.00 


508,988,522.00 
419,326,068.32 
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Finance 


Supply Bill for Departments of State, 
Justice, Commerce and Labor Reported 


House Committee Recommends Appropriations of $11 1,- 
779,887; Budget Estimates Reduced. 


[Continued from Page 1.] 


|to aid administration and safeguard 
against abuse in its operation. 

By Departments, the report,-summa- 
rized, follows: 

Department of State.—Total appropri- 
ation recommended $14,600,478; against 
$14,325,003 for the present year 1929. 
In the 1929 appropriations there were 
items aggregating $693,000 not required 
\for fiscal year 1930. For the Secretary 

f State’s Office, $1,340,000, including 
temporary employes. 


Increase in Salary 
For Undersecretary of State 


“The estimates,” the report says, “con- 
|tained a recommendation for the in- 
crease in the salary of the Undersecre- 
tary of State from $8,000 to $12,000 to 
conform to the action recommended in 
|the Budget increasing the salaries of 
|the Undersecretary of the Treasury, the 
| Solicitor General, the Director of the 
Budget, and the Comptroller General, 
each from $10,000 to $12,000. General 
committee action having eliminated all 
these increases from $10,000 to $12,000, 
the two applicable to this bill are ac- 
cordingly rejected. 

The committee, however, in the case of 
| the Undersecretary of State recommends 
| that the salary be increased from $8,000 
| to $10,000, to be comparable with the 
present salary paid to the other official 


| Washington is $70,705, an increase of 





positions with ‘which it is classified in 
importance. | 

“The present incumbent of the position | 
of Undersecretary of State is a recent 
appointee and under the operation of the 
restriction on promotion under the ‘aver- 
age’ provision he was necessarily placed | 
at $8,000, the minimum salary of his} 
grade, which carries rates of $8,000, | 
$8,500, and $9,000. 

“His salary at the present time is| 
$1,000 lower than the other Assistant 
Secretaries of State, whom he outranks, 
and each of whom receives $9,000. The 
Committee, therefore, feels that in real | 
justice to the present situation the sal- 
ary should be made $10,000 per annum. 

The amount recommended for con- 
tingent expenses for the Department in| 


' 


$17,100 over the current year and of $15,- 
000 over the Budget estimates. The Com- 
mittee allowed $5,000 additional for a new 
automobile for the Secretary’s office, to 
be immediately available, and increase 
for providing additional equipment, furni- | 
ture and fixtures for the Department. 
The Committee has inserted lancuage 
in the bill to permit of the examination 
of estimates in the field during the com- 
ing fiscal year in the event it is possible 
for the subcommittee in charge of State 
and Commerce Department appropria- | 
tions to arrange to make an inspection 





‘which it has had in contemplation for 


Weekly Imports of Silver 
Into India Are Reduced 


Silver imports into India for the week 
ending December 15 totaled 304,000 
ounces, it is stated in a cable from its 
Bombay office, made public December 19 
by the Department of Commerce. The 
statement follows in full text: 


Its Bombay office cables that imports 
originated from the following points: 
Australia, 137,000 ounces; London, 75,- 
000 ounces; and New York, 92,000 
ounces. During the preceding week im- 
ports totaled 839,000 ounces, 


Currency in reserve December 7 
totaled 996,400,000 rupees in silver 
coins as compared with 1,012,200,000 
rupees on November 30. Bullion in re- 
serve was 39,300,000 rupees, being an 
increase of 1,800,000 rupees since No- 
vember 30. Silver stocks were esti- 
mated on December 7 at 6,000 bars, 


|showing a decrease of 1,800 bars since 


November 30. The volume was poor, 
with market active, but prices were little 
changed. 


some time of the foreign service organi- 
zation of the Departments of State and 


|Commerce abroad. 


The appropriation for printing and 


| binding for 1980 is $210,000, the major 


portion of which is to be expended in an 
endeavor to make its Foreign Relations 
current. The Department is working 
upon a program which contemplates 
publication of a total of 27 volumes by 


|June 30, 1934, which will cover all of the 


diplomatic correspondence down to and 
including 1927. 


_ For passport agencies, $92,130, includ- 
ing purchase of machines for use in af- 


[Continued on Page 9, Column $.] 


Selected Industries Incorporated 


700,000 shares $5.50 Dividend Prior Stock 
700,000 shares Common Stock 


In the form of transferable Allotment Certificates. Each certificate will represent one or 
more units composed of an equal number of Pricr and Common Shares, and a warrant to pur- 
chase a like number of Common Shares, but no unit can be split up until after payment in full, 
and then only (1) if all or any part of the Prior Stock is redeemed or (2) upon exercise of all the 
appurtenant warrants or (3) after declaration of the first dividend on the Common Stock or (4) if 
the Board of Directors, in its discretion, shall so determine. 


The warrants evidence the ri 


ght to purchase the shares of Common Stock covered 
thereby at $15 per share. 


Prior Stock entitled to dividends, payable quarterly on the ist days of January, A ril, July and October and cumulative, 


from the issuance date, at the annual rate of $5.50 per share. Shares no par value. 


ior Stock preferred over Convertible 


Stock and Common Stock as to dividends and assets; entitled in liquidation to $100 per share and accrued dividends plus, 
in the event such liquidation be voluntary, as defined in the Charter, a premiura of $10 per share; and redeemable at any time 
as a whole or in part at the option of the Corporation on at least thirty days’ notice at $110 per share and accrued dividends, 
Dividends exempt from normal Federal Income Tax under present law. 


The Commercial National Bank 
and Trust Company of New York 
Stone & Webster, Inc., Boston 


; Transfer Agents 


Guaranty Trust Company of New York 
The Peabody Trust Company of Boston 


Price $100 per Unit 


(Each Unit representing 1 Prior share, 1 Common share and a warrant to purchase 
Common share) 


} Registrarse 


Payable as follows: $50 upon delivery of certificates. Balance payable not later than January 1, 1931, 
upon call by Board of Directors from time to time in amounts not exceeding 25% of purchase price 
and at intervals of not less than 90 days, but no call is to be made payable prior to April 1, 1929. 


Capitalization: The Corporation has no funded debt and upon completion of its 
present financing program, its capitalization will be as follows: 


$5.50 Dividend Prior Stock, no par value........... 


Convertible Stock, no par value......... 
Common Stock, no par value 


*Of this amount there are rese: 
mentioned werrants, end 304, 
for such consideration as the Board of Directors may fix. 


Authorized 
700,000 shs. 
466,000 shs. 

4,500,000 shs,* 


{The full amounts will not be outstanding until these shares are paid in full. 


Presently to be 
Outstandingt 
700,000 shs. 
466,000 shs. 
2,098,000 shs. 
ed 1,398,000 for conversion of Convertible Stock,’700,000 for exercise of above 


for possible future subscription by officers end/or employees of Corporation 


Upon completion of such financing program, the purchasers of the Prior Stock will have paid 
$70,000,000 for all of the Prior Stock, approximately one-third of the Common Stock and all of the 
warrants, and the organizers will have paid more than $20,000,000 for all of the Convertible 
Stock (at $21.50 per share) and approximately two-thirds of the Common Stock (at $7.14 per share). 
Some of the organizers will participate in underwriting commissions on this offering. 


A large proportion of the amount payable by the organizers for such Convertible Stock and 
Common Stock will be furnished by business men actively identified with the management of 


the 


Business: 


Corporation, 


Selected Industries Incorporated has been organized under the laws of Del- 


aware by a group of business men and bankers for the purpose, among others, of acquiring, 
for permanent or temporary investment, minority or controlling interests in established 
businesses offering possibilities of larger earning power and/or enhancement in value. 
The investments of the Corporation will be made chiefly in groups of companies conduct- 
ing fundamentally related businesses which are producing or distributing trade-marked 
articles or standard commodities capable of wide use. Diversity is not necessarily a primary 
purpose of the Corporation. By actively furnishing financial assistance and business 
guidance, the Corporation expects to profit through the growth of the businesses in which 
it invests and become an important factor in the economic development of the communi- 
ties in which these businesses are located. The nature of the Corporation’s business 
may make it inadvisable to publish complete lists of its security holdings at any given time. 


Management: The Corporation’s affairs will be actively managed by the President 
assisted by a trained staff and will have the benefit of the guidance and direction of the 
Board of Directors which will comprise the following: 


G. G. ALLEN 


President, Duke Power Company 


Case, Pomeroy & Company, Inc- 


Aluminum Company of Amsrica 


and 


J. HORACE HARDING 


R. 8. REYNOLDS 


President of the Corporation 


LEIGHTON McCARTHY, K. C. 
President, 


WALTER §. CASE 


W. R. PERKINS 


Counsel, P. Lorillard Company 


ARTHUR V. DAVIS 
Chairman, 


representatives of each of the bankers. 


Cc, K. REYNOLDS 


Vice-President, 
United States Foil Company 


Secretary 


The Canada Life Assurance Company HAROLDE. TALBOTT, Jr. 
President, Dayton SecuritiesCo, 


W. F. WOODWARD 


of the Corporation 


ED 


The foregoing is subject to the more complete statements contained in the offering circular, copy 
of which may be had upon request. 


We offer this stock if, as and when issued and accepted by us and subject to prior sale and to 
approval of Counsel, Messrs. Rushmore, Bisbee & Stern, for the Bankers, and W. R. Perkins, 
Esq., for the Corporation. It is expected that temporary certificates will be ready for de- 
livery on or about January 8, 1929. The holder of an Allotment Certificate will be en- 
titled to receive when declared, dividends at $5.50 per share per annum on the 
number of Prior Shares, and dividends, if any, declared on ithe number of 
Common Shares, which the amount paid in on the allotment price would 
pay for at the allotment price. 


Stone & Webster and Blodget 


Kidder, Peabody & Co. 


Incorporated 


Lehman Brothers 


Chas. D. Barney & Co. 


Brown Brothers & Co. 
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States’ Rights 
State Court Heldto Have Jurisdiction 


To Try Su 


Case Does Not Arise 
- Under Federal Law 


Judge Manton Dissents in Pro- 
ceeding Involving Massag- 
ing Instrument. 


EDWARD BECHER, PLAINTIFF-APPELLANT, 
y. CONTOURE LABORATORIES, INC., AND 
HERBERT OPPENHEIMER, DEFENDANTS- 
APPELLEES. CIRCUIT CourT OF AP- 
PEALS FOR THE SECOND CIRCUIT. 

The primary relief soughi herein, the 
court states, was a preliminary injunc- 
tion to prevent the further prosecution 
by the defendants of a s 
tween the same parties in a State court 
wherein a judgment had been rendered 
directing the plaintiff herein to assign 
his patent to one of the defendants. : The 
Contoure Laboratories, Inc., is an assignee 
of Mr. Oppenheimer. c 
the State court to render such a judg- 
ment was the only question considered in 
this appeal. : 

The complaint in 2 Ss 
court alleged, the opinion states, 
Mr. Oppenheimer was the proprietor of 
an invention for a massaging instrument, 


and was engaged in devising improve- | 
ments thereon; that he employed Mr. | 


Becher to make mechanical parts of the 


instrument, he agreeing to keep secret | 


and confidential such information as he 
should obtain; that the invention and 
improvement were disclosed to 


Mr. Oppenheimer’s ideas and invention 
and, in violation of the agreement, made 


application for a patent, falsely stating | 


that he was the inventor, and letters 
patent were issued. 


Mr. Becher answered to the complaint | 


in the State court alleging that letters 
patent had been issued to him, that sub- 
sequently thereto Mr. 


amended a patent application, and that an| 


interference was declared in the patent 
Office, which interference was still pend- 
ing.. 


State Court Is Held 
To Have Jurisdiction 


The Circuit Court of Appeals, affirm- 
ing the decree of the District Court, held 
that the State court had jurisdiction of 
the cause stated in the complaint. The 


complaint, it was stated, set up no right| 


‘under the patent laws as a ground for 
recovery, in which case the Federal 
courts “would have exclusive jurisdic- 
tion, but the cause of action was based on 
equitable principles applicable to 


which Mr. Becher had allegedly agreed 
to keepesecret. 

The undoubted jurisdiction of 
State court to compel a wrongdoer to 
account is not divested because the in- 
cidental result established a fact between 


the parties which affects the validity of| 


the patent, it was ruled. 


Justice Manton dissented from the ma-| 


jority opinion on the ground that the 
result affecting the validity of the patent 
was not incidental. The suit inthe State 
court, he stated in his opinion, was based 
upon the application of the patent laws 
of the United States, and therefore a 
Federal court only has jurisdiction of 
such a cause. 


Appeal from the District Court for the| 


Southern District of New York. 

O. Ellery Edwards, solictor for appel- 
lant; Moers & Rosenschein, solicitors for 
appellees (Charles S. Rosenschein, of 
counsel). 

Before Manton, L. Hand, and Swan, 
Cireut Judges. The full text of the 
opinion of the court delivered by Judge 
Swan, and of the dissenting opinion 
follows: 

The relief sought on the motion for 
a preliminary injunction was twofold: 
(1) To prevent infringement of Becher’s 
patent, and (2) to prevent the further 


prosecution by defendants of a suit pend- | 


ing between the same parties in the 
Supreme Court of the State of New York, 
wherein judgment had been entered 
d‘recting Becher to assign his said patent 
to Herbert Oppenheimer, one of the 
plaintiffs in that litigation and a de- 
fendant in this. 


Federal Jurisdiction 


Claimed to Be Exclusive 
But the whole argument centers upon 
the refusal of the District Court to en- 


join prosecution of the State suit; if the| 


State court had jurisdiction, its judgment 
precludes plaintiff from claiming infringe- 
ment by the defendants. The appellant 
contends that ‘hat court had no jurisdic- 
tion of the litigation because it was a 
case arising under the patent laws of 
the United States and so within the ex- 
clusive jurisdiction of Federal tribunals. 
Sec. 256 of the Judical Code (U. S. C. A.. 
Tit. 28 Sec. 3871). 

In the State suit, Oppenheimer and his 
assignee Contoure Laboratories were 
plaintiffs, They allege that Oppenheimer 
was the proprietor of an invention for 
2 Certain massaging instrument, and was 
engaged in devising improvements 
thereof; that he employed Becher to 
make mechanical parts of said instru- 
ment and Becher agreed to keep secret 
and confidential such information as he 
should obtain from Oppenheimer in the 


course of doing such work; that Oppen- | 
heimey disclosed to Becher his said in-| 
vention and modifications and improve- | 


ments thereof in order that Becher might 
perform the agreed work, and that Becher 
appropriated Oppenheimer’s ideas 
and invention and in violation of his 


aforesaid agreement made application for | 


& patent upon said instrument and ob- 


tained upon said application the issuance | 


of Letters Patent No. 1634316; that in 


said application Becher falsely stated that | 


he was the inventor although in fact, as 


Becher knew, Oppenheimer had assigned | 


his interest in said invention and in- 
strument to Contoure Laboratories; that 


upon learning of the patent issued to} 


Becher, Oppenheimer and his assignee 
de nanded that Becher discontinue mak- 
ing instruments pursuant to said letters 
patent, and assign the patent to them; 
that they have established a substan- 
tial trade in such instruments and that 
Becher’s sale of instruments such as are 
described in said 
them irreparable injury. 


a suit pending be- | 


The jurisdiction of | 


the suit in the State | 
that | 


Mr. | 
Becher, and that the latter appropriated | 


Oppeheimer | 


joined from granting any rights under 
said letters patent; (4) that he deli*er up 
to the plaintiffs all instruments in his 
possession; and (5) for damages and 
other appropriate relief. 

Becher’s answer denied the allegations 
of the compiaint; alleged the issuance 
to himself om July 5, 1927, of said letters 
patent, that subsequently thereto Oppen- 
heimer ,had amended a patent appli- 
|cation which he had filed on June 26, 
11926, and an interference had been de- 
|clared between Becher’s letters patent 
| and Oppenheimer’s amended application 
| which interference remained pending and 
undetermined in the Patent Office; and 
| denied jurisdiction of the State court. 


Judgmeret Was Entered 


Against Patentee 

The State court sustained its own 
referee, Who made a finding of facts sup- 
porting all of the allegations of the bill. 
Judgment was thereupon entered ad- 
judging Becher a trustee ex maleficio| 
for the benefit of Oppenheimer of the in- 
{vention and letters patent and directing | 
{him to execute an assignment of the 
patent. Injunctive relief was also 
| granted in accordance with the prayer 
{of the bill. Becher then filed the present 
suit to obtain an adjudication of the} 
validity of his patent and to enjoin the | 
enforcement of the State court judgment. | 

The exclusive jurisdiction of Federal | 
}courts in Cases arising under the patent | 
\laws does mot preclude State courts | 
from exercising their customary common | 
law and equity jurisdiction merely be- | 
cause a patent is involved in the litiga- | 
It is well settled that a State 
court may try questions of title and may 
construe, enforce or annul contracts| 
|relating to patents. Marsh v. Nichols, | 
|} 140 U. S. 344; New Marshall Engine Co. | 
v. Marshall Engine Co., 223 U. S. 473; | 
Luckett wv. Delpark, 270 U. S. 496; 
Binney v. Annan, 107 Mass. 94; see also 


| tion. 


it Over Ownership 


> 


jurisdiction and trial was had before a| 


THE UNITED 
Patents 


of Patent 


Fraudulent Claim 
Of Invention Alleged 


Patentee Declared to Have Ap- 
propriated Idea of New 
Device. 


For example. an action of replevin 
might involve the question whether the 
plaintiff had made a machine in defend- 
ant’s possession. That machine might 
be a prior use of an invention which de- 
fendant had patented. Surely it can- 
not be that the State court would have 
jno jurisdiction of the replevin suit be- 
cause the judgment therein would estab- 
lish that the machine was of plaintiff’s 
construction and so anticipated the 
patent. Yet the appellant must go so far 
to succeed in the case at bar. 

The appellant has cited no authority 
which clearly sustains his position and 
none has been found by independent re- 
search. In Cheatham Elec. &c. Co. v. 
Kentucky S. & S. Co.. 213 Ky. 
280 S. W. 469. chiefly relied upon, plain- 





tif sought a declaratory judgment that | 


certain patents owned by it gave it the 
right, denied by defendant, to make and 
sell certain articles. 
tightly dismissed for lack of jurisdic- 
tion because plaintiff was asserting rights 
under the patent laws. The defendant 
filed a counter claim, which was some- 


what comparable to Oppenheimer’s suit, | 


and this was dismissed because it neces- 
sarily followed the disposition of the 
original petition. 

In Standard Scale &e Co. v. McDonald, 
127 F. 709 (C. C. Mo.) also relied upon, 
the bill alleged that Orcutt invented a 
wagon scale while employed by de- 
fendants, that he applied for a patent 
u 
that the defendants had previously ap- 
plied and obtained a patent for said in- 


231 | 


The petition was | 


pon said invention and later learned | 


any | 
wrongful use of confidential information | 


the | 


Wittemann Bros. v. Wittemann Co., 88| vention, that they were not the original 
N. Y. Mise. 266; Hanson v. Hall Mfg. Co.,| inventors and obtained their patent by 
190 N. W. 967 (Iowa). | fraudulent representations to the Patent 

This applies as well when a contract | Office and in fraud of the rights of the 
to assign is implied from the relation-| first inventor, Orcutt, who had assigned 
ship of the parties as when it is ex-| his 
press. Air Reduction Co. v. Walker, 118 | 
N. Y. Mise. 827; Annin v. Wren, 44 Hun 
352, 353; Fuller & Johnson Mfg. Co. v. 
Bartlett, 68 Wis. 73. In such cases, of 
course, the plaintiff asserts nothing which 
|questions the validity of the defendant’s 
patent. 

In the case at bar, the plaintiff ia the 
State suit charged that the defendant got 
from him the ideas which were em- 
bodied in the patent. This fact, if true, 
would mean that the patent issued to 
defendant was null and void. Kennedy 
v. Hazelton, 128 U.S. 667. Merely to get 
jan idea from another is not a tort—the 
inventor may have freely communicated 
lit. 


1is_ invention to the plaintiff. The re- 
lief sought was an injunction to restrain 
defendants from manufacturing under 





murrer was sustained to this bill upon 
the ground that the issue of originality 
of invention was for determination in the 
| interference in the Patent Office. 


This case differs from the case at bar 
in that there is no allegation that the de- 
fendants had contracted with Orcutt to 
keep secret his inverition or that the re- 
lations of the parties were such that de- 
fendants committed a tort upon Orcutt 
in disclosing it to the Patent Office. It 
is true that the defendants are alleged 
to have obtained their patent by a fraud 
upon the Patent Office and “in fraud of 
the rights of” Orcutt, but his rights thus 
referred to were apparently merely the 
inchoate right which every inventor has 
to apply for and secure a patent. It was 
not a right sustained by acknowledged 
common law or equitable principles and 
no conduct of the defendants was charged 
\.+ ich amounted to a breach of contract 
or a tort. Judge Phillips in deciding the 
McDonald case relied upon Hoeltge v. 
Hoeller, Fed. Cas. 6574, which is simi- 
aw distinguishable from the case at 

ar. 


In that event the inventor has no re- 
course’except to an interference in the 
Patent Office, if the borrower files an | 
|applicatiom for a patent embodying his | 
idea. But the idea may have been ob- 
tained under circumstances whith for- 
bid the borrower to make use of it for | 
his own benefit. 

The complaint in the State suit al- 
leged and the court found, that Becher 
had agreed to keep secret and confiden- 
tial such information as Oppenheimer 
gave him concerning his massaging in- 
strument; and that in violation of this | c " 
oo and 7 oe confidential rela- | Complaint Sustained 
tionship between the parties, Becher em- | of 
bodied th¥s information in his application | In Previous Case 

On the other hand, in Murjahn v. Hall, 


for a pa. ~nt. 
invention had been merely a} 119 F. 186 (S. D., N. Y.), where the alle- 





If the 
trade secret, Oppen’ eimer could hay2 en- | gations are similar but contain the addi- 
joined Becher from using it for his own| tional statement that the defendant in- 
benefit amd could have compelled him to | duced the plaintiff to disclose his inven- 
}account for anything of value which he! tion by representing that the information 
had obtained by wrongful use of it. | would be kept secret, the bill of complaint 
Morison vw. Moat, 9 Hare 241; Du Pont | was sustained against demurrer. Judge 
Powder Co. v. Masland, 244 U. S. 100. | Townsend’s opinion says (p. 188): 

This should be equally true when the} “Upon the facts submitted on demurrer 
secret is an_ invention. jin the case at bar, complainant had made 


State Court Retained 


P secret, and thus secure the benefits to 
Authority to Act 


|himself. Defendant obtained its dis- 


their patent, and an accounting. A de- | 


STATES DAILY: THURSDAY, D 


ECEMBER 20, 1928 


Shaving Brushes 


committed by the State court in its judg- 
mnt, not to a lack of jurisdiction to ren- 
d - any judgment. 

On the court’s finding that Becher had 
obtained knowledge of the invention un- 
der circumstances which bound him to 
keep it secret, Oppenheimer was entitled 
to an injunction against improper use 
by Belche of such knowledge. Authority, 
as well as_ principle, sustains the 
State court’s jurisdiction to grant 

| such relief, Smith & Egge Mfg. Co. v. 
Webster, 87 Conn. 74; Irving Iron Works 
v. Kerlow Steel Flooring Co., 126 Atl. 
(N. J. ). As to copyright, see Underhil! 
v. Schenck, 238 N. Y. 7, 14; Hoyt v. 
Bates, 81 F. 641 (C. C. Mass.). 

Appellant’s attorney upon the argu- 
ment invited us to dismiss the bill if we 
concluded that the State court had juri- 
diction. On the authority of Mast, Foos 

| & Co. v. Stover Mfg. Co., supra 177 U. S. 
435, we have power to do so. Accordingly 

| the decree is affirmed and the cause re- 

}manded with directions to dismiss the 

| bill of complaint. 

December, 1928. 


Judge Manton Writes 
| Dissenting Opinion 


| Manton, Circuit Judge (dissenting): 

Patent No. 1634316 was granted to ap- 
| pellant on July 5, 1927, on an application 
| filed March 27, 1926, for a massage heat- 
jing roller. The present suit is for in- 
fringement of this pat_nt and for an in- 
junction restraining the further prosecu- 
j tion of an equity suit in the New York 
State Court between the parties. 

Appellant, prior to the filing of his ap- 
plication for this patent, made the device 
for the appellee Oppenheimer. Appellant 
alleges it was unsuccessful and although 
modified, did not succeed, and has been 
;abandoned. After appellant filed his ap- 
plication for this patent he furnished 
apparatus for the same to the appellee. 

Oppenheimer filed a later application 
for a patent, June, 1926. In August, 
| 1927, the parties disagreed. Appellee, 
| Contoure Laboratories, Inc., incorporated 
| by Oppenheimer, took over the latter’s 
| business. Oppenheimer filed an amend- 
;ment to his application of June 26, 1927, 
and claimed appellant’s patent and 
asked for an interference between the 
| parties. 

But before that interference was de- 
|clared, appellee brought suit against the 
| appellant in the Supreme Court of the 
State of New York. The complaint al- 





leged that Oppenheimer disclosed the | 


idea of the Becher patent to him and that 
Becher fraudulently took out a patent in 
defiance of Oppenheimer’s rights. The 
interference has never been prosecuted 
and is still pending. 

The present suit for infringement, 
| brings into question who is the first in- 
ventor, the claim being that the Federal 
| Court only has exclusive jurisdiction of 
this issue. It is contended that the State 
Court erroneously took jurisdiction and 
decided this question which is one aris- 
ing under the patent laws of the United 
States. Section 256, U. S. Judicial Code. 
| The complaint in the State Court did 
| not claim an expressed contract whereby 
appellant was to apply his inventive skill 
|to the use of the appellee nor is it 
|claimed that a contract exists by which 
| the resulting invention of the appellant, 
| made during such employment, may pass 
|to the appellee. But the complaint in 
the State Court stated: “that defendant 
(present plaintiff) appropriated to his 
}own use said ideas and said invention 
and the modification and improvements 
| thereof, and in violation of his agree- 
|ment (to keep Oppenheimer’s ideas se- 
|cret) made application to the Commis- 
| sioner of Patents of the United States 
for letters patent.” 


Fraudulent Use 
Of Idea Is Alleged 


It alleged a iraudulent use of Oppen- 
|heimer’s ideas. The complaint did not 
allege that the plaintiff had agreed to 
}assign his invention, but, on the con- 
; trary, says that he did not invent any- 
jthing and if the appellees’ theory is 
| right, then the patent is void. Kennedy v. 
| Hazelton, 128 U. S. 667. The issue in the 
State Court was whether the patent ob- 
|tained by plaintiff was a product of his 
j}own genius, while in the employ of the 
| appellee, or whether it was a fraudulent 
| use of Oppenheimer’s idea. 

The solution of this question neces- 


an invention which he might legally keep | sarily required a challenge to the valid- | 


jity of the patent obtained by the appel- 
{lant. The issue was not whether a pat- 


The only question is whether the un- 
doubted jurisdiction of the State court to 
compel a wrongdoer to account is dis- 
vested because the incidental result will 


which affects the validity of a patent. The 
exclusive jurisdiction of the 
jcourts im patent cases does not, we 
jthink, go so far. In Pratt v. Paris Gas 
Light & Coke Co. 168 U. S. 255, 259, 
Mr. Justice Brown says: 

“The action under consideration is not 
one arising under the patent right laws 
of the United States in any proper sense 
lof the term. To constitute such a cause 
the plaintiff must set up some right, title 
or interest under the patent laws, or at 
least make it appear that some right or 


struction, or sustained by the 
|}construction of these laws. * 


koe 2 


opposite 
* * 


jbetween a case and a question arising 
under the patent laws. 
arises When the plaintiff in his opening 


be to establish a fact between the parties | 


Federal | 


privilege will be defeated by one con- | 


There is a clear distinction | 


The former | 


closure by the representation that such | ent, conceded valid, is the product of ap- | 


{disclosure would not deprive the com- | pellant’s genius as such, should be as- 


| plainant of the benefit of the invention, | signed under an implied contract of as- | 


and that defendant would not disclose it |signment. The suit sounded in tort and 
to others, and would be a large pur-| not in assumpsit. 
| chaser of the paint; and, having learned It may not be doubted now that the 
it, he proceeded to use it to complainant’s | State courts are permitted to adjudicate 
| disadvantage and make large profits! suits which may incidentally involve the 
thereby. Upon those facts complainant | patent law, as in Luckett v. Delpark, 270 
should be entitled to an accounting and|U. S. 496, in which case it was pointed 
an injunction.” }out that the complainant did not, by ‘its 
The basis of Federal jurisdiction does | bill in the State Court, raise any question 
not appear in the opinion. If it was di-|as to the validity or construction of the 
versity of citizenship, this decision would | patent nor did it make any claim for 
be an authority in favor of the jurisdic- | damages for infringement. ‘ 
| tion of a State court. In commenting That suit was an ordi:ary bill for 
|upon this case in the McDonald case, | Specific performance to complete the 
| J sGge Phillips remarked: assignment to complainant of a patent in 
“The opinion of Judge Townsend, in the | Compliance with his covenant for further 
latter case, is quite brief. The conclusion | @8surance, and it was held that the de- 
| oF the court would seem to have been in- | fendant there held the legal title as 
“enced by the consideration that the | tustee for the complainant and that the 
| defendant had, by cunning and deceit, o— —_ jurisdiction to pass upon 
| obtained the complainants secre in. | HO OWnEFanIp. ; 
ee and that. it tes . ae ake: | That case did not arise under the pat- 
ent law. The main and declared purpose 
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Paul Plow Works v. Starling, 127 U. S. 
376. “ 

In Pratt v. Paris Gas Light & Coke 
Co., 168 U. S. 255, the plaintiff sued in 
|the State Court to recover a sum of 
| money for the manufacture and installa- 
tion of a water gas device. | 
lant pleaded that the plaintiff had guar- 
anteed to save him harmless and defend 
|him in any suit brought by third parties 
for patent infringement; tht the patent 
laws under which the plaintiff made the 
apparatus were void and an infringement 
|of the patent of another company which 
| had sued the defendant for infringement; 
|\that the plaintiff had not defended the 
| suit, and that the defendant had thus 
been compelled to cease using the appa- 
| ratus. oe \ 
| At the trial, the defendant introduced 
evidence tending to show defendant’s 
| patent infringed that of the other com- 
| pany, in support of the allegations of its 





| defense, the Supreme Court said: 

| “The action, however, was not brought 
| to test the validity of the plaintiff’s pat- 
lents; to recover damages for the in- 
| fringement, or to enjoin the use by the 
| defendant. ‘Fhe suit was an ordinary 
|action of assumpsit upon the common 
lcounts for ‘the’ price of a machine—a 
| patented machine it is true—but none 


| to recover its value.” 
Validity of Patent 
Discussed Collaterally 

The question of the validity of the 
| patent was raised collaterally in tue 
| State Court, but. at bar it is in direct liti- 
| gation between the alleged patentee and 
the infringer and the issue of validity of 
the patent: was squarely raised by the 
appellee in the State Court when he took 
the positién that ‘the appellant was not 
the discoverer of the device for which he 


v. Paris Gas Light & Coke Co., 168 U. 
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Cases and Questions Arising Under Patent Laws: 
Federal and State Courts.—There is a clear distinction between a case 
and a question arising under the patent laws. 


The former arises when the 
it bill, complaint or declaration—sets 
s ground for recovery. Of such the 


The latter may appear in the plea or 


etermination of such question is not 
tribunals. (Justice Brown in Pratt 
S. 255.)—Becher v. Contoure Labora- 


(Circuit Court of Appeals for the Second Circuit.)— 
Yearly Index Page 2592, Col. 1 (Volume III). 


se of Confidential Information: State 
Result Affecting Validity of Patent.— 
ef in State court, alleged that he was 


proprietor of invention for instrument and was engaged in devising im- 
provements thereon, that he employed defendant to make mechanical parts 
information 

and 
to defendant, and that defendant appropriated plaintiff’s ideas and inven- 
tion and in violation of agreement made application for patent upon said 
instrument, falsely stating that he was inventor, and obtained letters patent; 
and defendant answered alleging that letters patent were issued to him, 


he should 
improvements 


secret 
disclosed 


obtain 
were 


an application, and that interference 


was declared between defendant’s patent and plaintiff’s amended appli- 
cation, which interference was still pending, held: State court had juris- 
diction of cause, since complaint set up no right under patent laws as ground 
for recovery, but cause of action was based on equitable principles appli- 
cable to any wrongful use of confidential information which defendant had 
allegedly agreed to-keep secret; and undoubted jurisdiction of court to com- 
pel wrongdoer to account was not divested because incidental result estab- 
lished fact -between parties which affects validity of patent.—Becher v. Con- 
(Circuit Court of Apneals for the Second 
Circuit.)—Yearly Index Page 2592, Col. 1 (Volume III). 


Suits to Enjoin Wrongful Use of Secret Inven- 


agreed to keep secret and confidential 
to make mechanical parts for plain- 


|\] tiff’s invention, a suit in equity will lie to enjoin the defendant from wrong- 


benefit, and to compel him to account 


for anything of value which he had obtained by wrongful use of it.— 


et al. (Circuit Court of Avpeals for 


Trade Marks 


Litigation Involving 
rts.—The exclusive jurisdiction of Fed- 


eral courts in cases arising under the patent laws does not preclude State 


y common law and equity jurisdiction 


merely because a patent is invoived in the litigation, it being well settled 


s of title and may construe, enforce 


or annul contracts relating to patents.—Becher v. Contoure Laboratories, 
(Circuit Court of Appeals for the Second Circuit.)—Yearly 
Index Page 2592, Col. 1 (Volume III). 


claims covered a shaving brush having a core of stiff pig bristles for 
working the lather into the beard, a concavity in the upper end of the brush 
for receiving and retaining shaving cream, an encircling casing composed of 
soft badger hair surrounding the pig bristles and the 


concavity formed 
patented brush with bristles of one 


quality surrounded by bristles of another quality, and which was not designed 
to perform the function accomplished by applicant’s combination. 
1694364, Claims 1-2.—Ex parte Albright, 3rd. 


Patent 
(Board of Appeals of the 
92, Col. 7 (Volume III). 


Failure to Describe or Identify 
register as a label for medals a design 
e goods for which it is to be used.— 
1928.)—Yearly Index 


tion: Representation of United States 


Flag.—It would be contrary to public policy for the Patent Office to 


f this includes a representation of the 
Heene. (Assistant Commissioner of 


Patents: 1928.)—Yearly Index Page 2593, Col. 1 (Volume III). 


where the patent in suit is not a patent 
granted on the invention which was in- 
volved in said priority controversy in the 
| Patent Office. Until the applicant has 
| exhausted his rights through the tribu- 
nals of the Patent Office, he may not raise 


The defend-’the questions here sought to be raised in 


the District Court.” 


Tests of Priority Made 
|In Patent Office 


|. This would have the same application 
in the State Court. Affirming the Dis- 
| trict Court we said: 

“The exclusive remedy of the appel- 
|lant for testing the priority of invention 
is with that tribunal (Patent Office) ex- 


ity of his patent, including questions of 
originality and date of invention might 
| be litigated.” 

And further as to the third cause of 
; action, it was alleged that it was based 
upon a contract of assignment, and we 
held it did not raise a question as to 
“patentability, title, scope, or monopoly 
of any patent” and that it was a matter 
| for the State Court to decide since there 
| was no diversity of citizenship. 

The application of the authoritative 
holdings to the facts of the present suit, 
; Support the maintenance of this suit in 
the District Court and we should hold 
that the State Court was without juris- 
diction because the suit there was based 
upon the application of the patent laws 
| of the United States. Cheatham Electric 
| Switching Device Co. v. Ky. Switch & 
Signal Co., 2138 Ky. 23. 

A preliminary injunction should be 
granted. This court has held that where 
there is no proof of long continued ac- 
quiescence by the public as would raise 
a prima facie case in the patentee’s fa- 





}coneavity formed therein. 
!in the specification that the purpose of 


cept in a direct suit by the Smith pat- | 
entee for infringement, where the valid- | 
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Patent Is Granted 
On Shaving Brush 
With Concave Core 


Depression to Hold Soap, 
Employing Two Kinds of 
Bristles, Is Held to 


Show Invention. 


EX PARTE ALBRIGHT, 3RD. APPEAL NO. 
900, BoarD oF APPEALS OF THE PATENT, 
OFFICE. 

Patent No. 1694364 was issued Decem- 
|ber 11, 1928, to Andrew Albright, 3rd., 
for shaving brushes, on application No. 
193696, filed May 23, 1927. 

The Board of Appeals found that ap- 
plicant’s claims 1 and 2 covered a com- 
| bination not found in the references, con- 
sisting of a shaving brush having a core 
composed of stiff pig bristles, a concavity 
in the core, and soft badger hair sur- 
| rounding the core, the stiff bristles being 
|for the purpose of working the lather 
into the beard, and the badger hair be- 
ing for the purpose of smoothing the 
lather. 

Frank L. Belknap and Bacon & Thomas 
for appellant. 

The full text of tne opinion of the 
Board of Appeals. (Assistant Commis- 
sioner Moore, Examiners-in-Chief Henry 
|and Ide), follows: ; 

This is an appeal from a final rejec- 
tion of Claims 1 and 2. Claim 2 is re- 
produced for illustrative purposes: 

“9. A shaving brush comprising a core 
;composed of stiff pig bristles, of rela- 
|tively short lengths and having a con- 
cavity formed in the upper end thereof 
for receiving and retaining the shaving 
‘cream or the like, and an encircling cas- 
ing composed of soft badger hair sur- 
rounding the pig brisales and the concav- 
ity formed therein.” 

The references cited are: 
| 1016951, February 13, 1912; 
1120476, December 8, 1914. 

The Mumford patent is cited for the 
first time in the statement on appeal. 

What appellant is claiming is a shav- ‘ 
ing brush in which the core or brush 
proper is composed of stiff pig bristles 
of relatively short lengths and having a 
concavity formed in the outer end thereof 
and a casing composed of soft badger 
hair surrounding the pig bristles and the 
It is stated 


Mumford, 
Hansen, 


this construction is to enable the stiff 
bristles constituting the core to work the 


}lather into the beard, while the rela- 


tively soft bristles forming the casing 
spread and smooth off the lather. It is 
also stated that the concavity in the 
stiff bristles forms a pocket for the 
soap or cream and prevents wasting 
thereof. 

The Hansen patent relied on in the 
final rejection discloses a brush having 
a concavity or pocket therein, but there 
is nothing to indicate that the bristles 
vary in stiffness. In other words, the 
bristles at the central or core portion 
of the brush appear to be of the same 
degree of stiffness as those forming the 
outer portion or casing of the brush. 





iThe Mumford patent is for a machine 


for manufacturing brushes, and describes 
the making of a brush in which the cen- 
tral portion of the brush is formed of 
bristles of a certain quality surrounded 
or encased by bristles of another qual- 
ity. The patent does not disclose that 
the bristles forming the core of the 
brush are stiffer than the bristles form- 
ing the casing, neither does it disclose 
the formation of a concavity or pocket 
in the core portion of the brush. In the 
statement on appeal it is suggested that 
it is common practice in the manufac- 
ture of shaving brushes to place the 
coarser bristles in the center of the 
brushes and finer bristles, such as badger 
hair, in the outer layer or casing. Ap- 
pellant states in the brief that he has 
{no knowledge of such practice and sug- 
|gests that the examiner, if he proposes 
'to rely on such practice in the rejection 
jof the claims should cite authority for 


[Continued on Page 
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the patent in his favor, is being deprived 
of the rights thus accorded him by rea- 
son of the result in the State court. 

Infringement by the defendant con- 
tinues and moreover assumption of the 
title, by reason of the State court de- 
cision, places appellees in control of the 
manufacturing of the device. Appellant 
should have equitable relief under these 
circumstances and an injunction should 
be granted against further infringement 
until a trial. may be had of the issue 
presented as to who was the first in- 
ventor. An injunction restraining pro- 
ceedings on the State court decree may 
be granted under the general equity 
powers of the district court. Simon v. 
So. Ry. Co., 236 U. S. 115. 

For the reasons stated, I dissent. 


The Bnited States Baily 


in New York 


THE UNITED States Datty is de- 


| ciples of equity jurisprudence to obstruct 
|} and prevent the enjoyment of the fruits 
| of such fraud, It did not appear in that 
| Case, as in the one at bar, that the com- 
The latter may appear in the plea or | plainant had filed his application for a 
answer or in the testimony. The deter- | petent with the Commissioner of Patents, 
mination of such question is not beyond | 2nd that such application was pending 
the competency of the State tribunals.” | before the Commissioner at the time of 

That case held that a State court is| the issuance of the patent to the defen- 
not ousted of jurisdiction by the fact | dant.” 


that incidentally to his defense the de- | Filing of Application 


fendant claims the invalidity of a cer- 22 
tain patent. True, there the defendant | Does Not Affect Decision 
{n the case at bar, the bill of complaint 


pleading—he it bill, complaint or decla- 
ration—sets up a right under the patent 
laws as. ground for a recovery. Of such 
the State courts have no_ jurisdiction. 


set up the patent’s invalidity, while here | 
it appears on the face of the complaint,| d»es not allege that Oppenheimer had 
as it did in Middlebrook vy. Broadbent, filed an application in the Patent Office, 
47 N. Y. 443. | although that fact is brought in by 

But it appears only incidentally and} Becher’s answer. It is not in our judg- 
as an element of plaintiff’s proof. Op- | ment materia!. Oppenheimer is not as- 
penheimer’s complaint sets up no “right | serting any right by reason of an applica- 
under the patent laws as ground for aj tion for a patent nor any right under the 
recovery,”’ to repeat Justice Brown’s| patent laws. He is relying solely upon 
phrase. His cause of action is based on ;c mmon law and equitable principles +o 
equitable principles applicable to any | prevent a wrongdoer from profiting by 
wrongful use of confidential information !th2 disclosure of information obtained 


had obtained a patent. Therefore, cases | VO: it is the practice to refuse a pre- 


was to enforce the rights of the plaintiff livered to any of the leading New 


letters patent causes | 


which the defendant had agreed to keey 
secret. 


Decision Determines 
Invalidity of Patent 


decided which determines the invalidity 


It is true that a question of fact was | 


‘under circumstances which bound him to 
| keep it secret and to account for such 
profit as he has made by wrongful use 
of the information. 

It may be that the relief prayed and 
g-.uanted goes too far. Becher has been 
| ordered to as.*gn a void patent. From 


under contract with the defendants for 
royalties and the reconveyance of one 
patent. The issues there were whether 
the assignee of a patent was performing 
his contractual duties, the patent being | 
concededly the assignor’s, while in the | 
case at bar the issue was whether the 
appellant made his own discovery or 
| fraudulently used Oppenheimer’s. 


\Contract of Assignment 
\Is Lacking in Case 


| At bar there is no contract of assign- 
| ment whatever upon which a State Court 
| could permissibly adjudicate the question 
;of who is the first inventor, and a mere 
{reading of the decision and findings in 
the State Court point out clearly that 
the basis of decision was a determination 
by the trial judge that Oppenhcimer’s 


was the first conception and that appel- | 


lant took his ideas in applying for the 
patent. It is not intimated that the ap- 
vellant was to apply for the patent in 
Oppenheimer’s behalf. 

Appellent’s claim was that the idea of 
the patent was his own knowledge. The 
State trial court in decision merely held 
that Oppenheimer made certain discov- 
eries, and not the apnellant, and, there- 
fore, they were not of the appellan’t dis- 


like Wade v. Lawder, 165 U. S. 624; Dale 
Tile Mfg. Co. v. Hyatt, 125 U. S. 46; 
By-Products Recovery Co. v. Mabee, 288 
Fed. 401; Underhill v. Schenck, 238 N. Y. 
7, and Wittemann Bros. v. Wittemann 
Co., 88 Misc. Rep. 266, which hold merely 
that the State Court has jurisdiction to 
determine the question of whether a con- 
tract for asisgnment of a defendant’s in- 
terest in a pending or existing natent 
has been breached, are rot in point. 

In Craig, etc., Corp. v. Static Control 
Co., 295 Fed. 72, this court had before it 
a claim of a plaintiff who alleged an 
assignment of ti: defendant’s patent to 
him whereov he became the sole owner 
of the invention and any improvements 
thereon. The bill alleged that the de- 
fendants thereafter established defend- 
ant corvoration and manufactured arti- 
cles infringing the plaintiff’s patent. 

The defendant said the articles were 
| manufactured under the separate patent 
issued-to him. The plaintiff at the trial 
sought to prove that an officer of the 
plaintiff was the inventor of the second 
patent and not the defendant. This court 
| held that the defendant’s device did not 
jinfringe but upon the claim that the 
| nlaintiff’s officer was the inventor and 
not the defendant, this court after a re- 
view of the provisions of the s* ‘ute, 





liminary injunction. Simpson Bros., Inc., 
v. Blancard & Co., Inc., 22 Fed. (2d) 
498; Hildreth v. Norton, 159 Fed. 428. | 
However, it does appear that by reason 
of an improper assumption of juris- 
diction in the State court, the appellant. 
who has the presumption of validity of | 


York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 


Subscription Enrollment Coupon 


For Your Convenience 


Date .. 


SPOR e eee eereeeseeese®s 


To THE UNITED States Daly, 
22d and M Streets N. W., 


Washington, D. C. 


For the enclosed remittance of,$10 please enter my subscrip- 
tion to The United States Daily for one year. 


Name.... 


Firm or 
Organization 


Ceereeecerens Position 


lype of 
Business. 


‘$ 


, 


’ 


of Becher’s patent as between the par- | Kennedy v. Hazelton, 128 U. S. $67, it 
ties and estops him upon that issue when- ; appears that this should not have been 
ever it arises again between him and { ordered because, as the court there points 
Oppenheimer. But if the jurisdiction of | 01‘, the only value which a void patent 
State courts were limited by such inci- | could have to the assignee would be to | 
dental consequences, they would be un : enable him to impose upon the public. 


covery. It is the same issue that is pre- | said: te 

sented in the interference proceeding. “It is thus apparent that any privrity 
Congress long ago determined to leave! °ontroversy except one arising under 
that to the Patent Office. New Marshall | Sections 4916 and 418 (which is not ma- 
Engine Co. v. Marshell Engine Co., 223 terial in the instant case) of the Revised 
U. S. 473; Excelsior Wooden Pipe Co. 7.| Statutes is to be considered a finality in 


Street 
Address 


The prayer for relief is (1) that Becher 
be declared a trustee ex maleficio for 
Oppenheimer’s assignee of said inven- 
tion and the letters patent; (2)  that| 
he be restrained from using or dis posing 


City and 
See dee eeeSeadeaeeseesecrnns State 


(No extra charge for postage anywhere in the world.) 





of said instruments; (3‘ that he be en- [able to adjudicate all sorts of cases. 


4 


7 ‘ 


{ Bu; this goes merely to an error of law| Pacific Bridge Co., 185 U. 8. 282; St.|any subsequent infringement litigation 
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AuTuorized Statements Onty Are Presenteo Herery, Brin 
PUBLISHED WitHouT ComMMENT BY THe UNiren States Dally 


Bills and Resolutions. 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


The number of the measure, the 


member introducing it, the title and the committee to which it was 
referred are given. 


Title 5 — Executive Depart- 
ments and Government Of- 
ficers and Employes 


H. J. Res. 360. Mr. Zihiman, Md. Enti- 
titling all employes of the United States 
Government in the District of Columbia to 
pay for Monday, December 24, the same as 
any other holiday; Expenditures in the 
Executive Departments. 


. e 
Title 1O—Army 

H. J. Res. 359. Mr. Andrew, Mass. Direct- 
ing and providing for the assembly, inven- 
tory, classification, preparation for publica- 
tion, and publication of the official records 
and maps relating to the participation of 
the military and naval forces of the United 
States in the World’ War, and authorizing 
appropriations therefor; Military Affairs. 


Title 12—Banks and Banking 
H. R. 15521. Mr. Brand, Ga. Tg amend 

section 5209 of the Revised Statutes of the 

United States; Banking and Currency. 


Title 16—Conservation 

S. 5032. Mr. Smoot. To consolidate cer- 
tain forest lands within the Cache National 
Forest, and for other purposes; Public 
Lands and Surveys. 


) Title 24—Hospitals, Asylums 


and Cemeteries. 

S. 5034. Mr. King. To authorize the erec- 
tion of a Veterans’ Bureau hospital in the 
State of Utah; Finance. 


Title 25—Indians 

H. R. 15522. Mr. Cramton, Mich, To ex- 
tend the civil and criminal laws of the 
United States to Indians, and for other 
purposes; Indian Affairs. 

H. R. 15523. Mr. Cramton, Mich. Author- 
izing the representatives of the several 
States to make certain inspections and to 
investigate State sanitary and health regu- 
lations and school attendance on Indian 
reservations, Indian tribal lands, and In- 
dian allotments; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 15620. Mr. Black, N. Y. To confer 
jurisdiction on the Court of Claims to 
certify certain findings of fact, and for 
other purposes; Judiciary. be 

H. Res. 268. Mr. Graham, Pa. Providing 
for the consideration of sundry bills con- 
cerning the appointment of additional dis- 
trict judges in the United States; Rules. 


Title 33—Navigation and Navi- 


gable Waters 

H. R- 15525. Mr. Yon, Fla. Authorizing 
Thomas E. Brooks to construct a_ bridge 
across the Garniers Bayou in Florida; 
Foreign Commerce. 
Title 34—Navy 

H. R. 15518. Mr. Johnson, Wash. To pro- 


vide for establishment of an airship base 
and construction of a hangar and other 


¢ 


buildings at Fort Lewis, in the State of 
Washington; Naval Affairs. 

H. R. 15530. Mr. Britten, Ill. To provide 
that certain staff officers of the United 
States Navy shall come under the operation 
of section 16 of the act of June 10, 1926; 
Naval Affairs. 


Title 36—Patriotic Societies 


and Observances 

H. R. 15527. Mr. O’Connor, La. To amend 
the act entitled “An act providing for the 
completion by the Secretary of War of a 
monument to the memory of the American 
soldiers who fell in the Battle of New Or- 
leans at Chalmette, La., and making the 
necessary appropriations therefor,” ap- 
proved March 4, 1907; Library. 


S. 5025. Mr. Copeland. Providing an ap- | 


propriation for the reconditioning of the 
frigate Constitution; Appropriations. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 15528. Mr. Hickey, Ind. To amend 
the World War adjusted compensation act 
as amended; Ways and Means. 


Title 39—Postal Service 

H. R. 15526. Mr. Kelly, Pa. For automatic 
promotions into special clerk grade; Post 
Office and Post Roads. 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 15519. Mr. Bachmann, W. Va. To 
provide for establishing a country White 
House; Public Buildings and Grounds. 

H. R. 15524. Mr. Cramton, Mich. For the 
acquisition, establishment, and develop- 
ment of the George Washington Memorial 
Parkway along the Potomac from Mount 
Vernon and Fort Washington to the Great 
Falls, and to provide for the acquisition of 
lands in the District of Columbia and the 
States of Maryland and Virginia requisite 
to the comprehensive park, parkway, and 
ee system of the National Capital; 
ublic Buildings and Grounds. 


Title 42—Public Health 

H. R. 15529. Mr. Sirovich, N. Y. To estab- 
lish and operate a national institute of 
health, to create a system of fellowships 


in said institute, and to authorize the Gov- | 
use in| 
and | 
cure of diseases affecting human beings, | 
Interstate and 


ernment to accept donatiens for 
ascertaining the cause, prevention, 


and for other purposes; 
Foreign Commerce. 


Title 43—Public Lands 


S. 5033. Mr. King (by request). To author- 
ize the Secretary of the Interior to regulate | 
the use of public lands for grazing, and | 
for other purposes; Public Lands and Sur- | 


veys. 


Title 49—Transportation 
S. 5029. Mr. Fess. To authorize the uni- 


fication of carriers engaged in interstate | 
Inter- 


commerce, and for other purposes; 
state Commerce. 


Changes in Status of Bills 


Title 7—Agriculture 

S. J. Res. 182. For the relief of farmers 
in the storm and flood stricken areas of 
southeastern United States. Passed by Sen- 
ate December 19, 1928. 

H. R. 15386. Agriculture Department ap- 
propriation bill, 1930. Passed House De- 
cember 19, 1928. 


Title 15—Commerce and Trade 

HR. 7729. Prohibiting the transporta- 
tion of prison-made goods in interstate 
commerce. Passed House May 15. Passed 
Senate December 19. 


Title 31—Money and Finance 

H. R. 15569. State, Justice, and Labor De- 
partments appropriation bill, 1930. Reported 
to House December 19, 1928. 

H. R. 15089. Making appropriations for, 
the Department of the Interior for the 
fiscal year ending June 30, 1930, and for 
other purposes. Passed House -December 
14. Reported to Senate December 19. 


Title 39—Postal Service 

H. R. 56. To authorize the issuance of 
receipts to senders for ordinary mail. 
Passed House December 19, 1928. 

H. R. 57. To enable the Postmaster Gen- 
eral to authorize the establishment of tem- 


: 


Registration Denied 


Label for Medals 


Rejection Based on Lack of 
Identificationof Goods. 


Ex PARTE GEORGE W. HEENE. COMMIS- 
SIONER OF PATENTS. 


Application for registration of Label 
for Identification of Medals was filed 
May 7, 1927, Serial No. 44772. 

The denial by. the examiner of trade 
marks of an application for~ regis- 
tration of label for identifying medals 
was affirmed by the Assistant Commis- 
sioner upon two grounds: One, the label 


in no way described or identified the tp 


{ 


porary or emergency star-route service 


from a date earlier than the date of the or- | 
der requiring such service. Passed House | 


December 19, 1928. 

H. R. 12415. To grant freedom of postage 
in the United States domestic service to 
the correspondence of the members of the 
Diplomatic Corps and consuls of the coun- 


tries of the Pan American Postal Union | 
Passed | 


stationed in the United States. 
House December 19, 1928. 

H. R. 10441. Amending section 217 of the 
act to codify and amend the penal laws of 
the United States. Passed House December 
19, 1928. 

H. R.~13114. Amending the Criminal 
Code with relation to punishment for as- 
sault upon those in charge of the mails. 
Passed House December 19, 1928. 

H. R. 6864. Requiring steamship com- 
panies to carry mails when tendered. Passed 
House December 19, 1928. 


Title 44—Public Printing and 


Documents 

S. 5022. To amend sections 183 and 184, 
of chapter 6 of title 44, of the United 
States Code, approved June 30, 1926, rela- 
tive to the printing and distribution of the 
Congressional Record. Reported to Senate 
December 19, 1928. 


The appellant’s label is neither “de- 
scriptive” of any article of manufacture, 
nor does it “indicate” any particular ar- 
ticle of manufacture. 

The decisions cited by the examiner 
in support of his first ground on which 
he based his refusal to register the label 
are regarded as pertinent and as con- 
trolling. 

In support of the second ground the 
examiner cites Ex parte Ball, 98 O. G. 
1902; in which it was held that: “It is 
contrary to public policy to detract in 
any way from the honor which is due 
to the flag;” and ex parte The Fishel 
Company, 120 MS. Dec. 227, in which 
it was held: “It is offensive to the citi- 
zen and against public policy to have 
the insignia of the Government or simu- 
lation thereof used for advertising pur- 
poses.” 

Moreover, by analogy to the law of 
ade marks (Sec. 5 of the Act of Feb- 


goods upon which applicant claimed to!yruary 20, 1905), which inhibits the reg- 


have used it, and, two, the labei included 
a representation of the flag of the United 
States. 

C. F. Heinkel for applicant. 

The full text of the opinion by Assist- 
ant Commissioner Moore follows: 

The applicant appeals from the deci- 
sion of the examiner of trade marks 
finally refusing to register his label. 


istration of a mark which “consists of 
or comprises the flag * * * of the United 
States or any simulation thereof * * *,” 


the appellant’s label was properly re-| 


fused registration. 

The decision of the examiner of trade 
marks is affirmed, 

November 30, 1928. 


The refusal to register said label is| Claims for Shaving Brush 


based upon two grounds: (1) The label 
in no way described or identified the 
goods upon which the applicant claims 
to have used it; (2) the label includes 


a representation of the flag of the United} the statement in question. The Board of | fixing photographs to passports to hel 
| Appeals has no knowledge of the prac-|in eliminating fraudulent transfers o 
The label, as shown by the copies which | tice suggested by the examiner, and, | pictures on passports. 


States. 


accompanied the application, comprises 
two spaced concentric circles between 
which, according to directions, the name 
and address of the owner of the article 
to be identified is to be printed, the inner 
circle containing a star in which is de- 
picted the flag of the United States. 

As to the first objection of the exam- 
iner, attention may be invited to Rule 
80 of the rules governing the registra- 
tion of prints and labels in the Patent 
Office, said rule reading: 

“30. No print or label can be regis- 
tered unless it properly belongs to an 
article of manufacture and is descriptive 
thereof and is as above defined.” 

The word “label” as used in Sec. 3 of 
tHe Act approved June 18, 1874, relat- 
iig to the registration of prints and 
labels, is defined by Rule 29: 

“* * Ag an artistic and intellectual 
production impressed or stamped directly 


Held to Show Invention 


[Continued from Page 8.] 


therefore, cannot take judicial notice of 
the practice in question. 

But aside from this, and even assum- 
ing that it is common practice to form 
shaving brushes in the manner suggested 
by the examiner, the appealed claims 


are not met by the reterences or by the 


alleged prior-art procedure, and we are 
not satisfied that the claims do not in- 
volve invention. Appellant is claiming 
a.new combination, to wit: a shaving 
brush having a core composed of stiff 
pig bristles with a concavity formed in 
the outer end of the core, the core sur- 
rounded by a casing composed of soft 
badger hair. It is contended that by 
this new combination appellant secures 
a new or improved result in the matter 


of working the lather into the beard and | 


smoothing off the lather, while at the 


same time effecting a saving of the shav- | 


ing soap or cream. We are not prepared 
to say from the record before us that 


upon the article of manufacture or upon} the stated result is not secured by the 
a slip or piece of paper or other mate-| claimed combination or that a modifica- 
rial to be attached in any manner _ to/|tion of the Hansen brush to produce the 


manufactured ‘articles or to 
boxes, and packages containing them to 
indicate the article of manufacture.” 


bottles, | combination claimed is obvious. 


The action of the examiner is reversed, 
December 11, 1928, 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


In these articles presenting 


vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By John Briar. 


| Commissioner of War Minerals Relief. 


ITH the passage of the War Minerals Relief 
Act the then Secretary of the Interior, Mr. 


Lane, created the War 
sion. 


Foster, were former members of 


Senate and House of Representatives, respectively, 
and, as members of Congress, had had much to do 
with the preparation and passage of the law. 


Commission organized a force of 
and accountants and, before begi 


actual. settlement of claims, made a tour of the coun- 
try, examining properties and giving hearings to claim- 


ants. The number of claims filed 


$18,000,000. 


| the act. 


time, the original Commission had 


the amendment, 


* * * 


F THE 1,268 claims filed und 


it appeared that the appropriation 


the service. 


Tax Liability on Basis 
Of Corporation Is Upheld 


[Continued from Page 5.] 


titled to a deduction from income for the 
year 1922 in the amount of $60,701.70 as 
ordinary and necessary expenses of oper- 
ating a logging railroad; and the Peavy- 
Wilson Lumber Company and the Peavy- 
Moore Lumber Company are entitled to 
deductions from income for 1922 in the 





respectively, as ordinary and necessary 
expenses of operating logging railroads. 

Under Issue No. 7, the Peavy-Byrnes 
Lumber Company contends that it is en- 
titled to a loss on a locomotive sold to 


cedes that the uncontroverted evidence 
shows a cost price of $8.500- for the lo- 


A 10 per cent rate of depreciation was 
stipulated at the hearing. The respond- 
ent further concedes a loss.by the peti- 
tioner, based upon said facts..We have 
held that the Peavy-Byrnes Lumber 
Company and the ,Peavy-Moore Lumber 
Company were affiliated for the years 
1919 to 1921, inclusive. It does not fol- 
low, however, that under the Revenue 
Act of 1921 these corporations filed con- 
solidated returns for 1922,-and it appears 
that the corporations did not claim that 
they were affiliated and entitled to file 
consolidated returns for that year. It 
further appears that the respondent now 
concedes that the petitioner, Peavy- 
| Byrnes Lumber Company, is. entitled to 
this deduction, which should be computed 
/on the basis of the facts above stated. 
| Reviewed by the Board. Smith, Stern- 
| hagen, Phillips, and Murdock dissent. 
Judgment Vwill be entered under 
Rule 50. ; : 
December 7, 1928. 





Supply Bill Reported 
For Four Departments 


[Continued from Page 7.] 
p 


f 


| For contingent expenses, 
| missions, $919,100; contingent expenses, 


| consulates, $1,063,000, including increases | penditure during the fiscal year 1920 | 


lin rentals, protection against “tounter- 
'feits and frauds in passports, and visas, 
and other equipment. 

For transportation of diplomatic, con- 
sular and foreign’ service officers, 
$410,000, an increase of $75,000 over the 
present appropriation, 

Of this increase $699000 is estimated as 
|necessary because of the change of ad- 
ministration “which usually brings more 
| than a normal number of changes in the 
heads of missions with correspondingly 
heavier expenditures for transportation 
of the retiring and incoming officers, their 
families and effects, and also, an addi- 
| tional amount necessary for the transfer 
of officers from one post to another.” 

Foreign Service Buildings Fund.—Con- 
gress has appropriated, under section 4 
of the act apnroved May 7 1926, 
for the acquisition of buildings and 
| grounds for the use of the Government 
in foreign countries, a total of $2,435,000, 
from which expenditures have been made 
|}amounting to $1,661,569.20. The foreign 
|eided Buildings Commission -has de- 





cided upon projects which call for an ex- 


Of the three members of the Commis- 
sion two, Hon. John F. Shafroth and Hon. Martin D. 


1,268 and the total amount asked was more than 


As the examination of claims proceeded it was dis- 
covered that many claimants would be denied relief 
because they did not receive direct, specific request to 
produce by any of the Government agencies named in 
They had acted upon published appeals ap- 
pearing in newspapers and pamphlets, or at the re- 
quest of persons sent out to stimulate production. 


Other deficiencies in the act were met, and, as a 
result, Congress, on November 23, 1921, passed an 
amendment intended to correct the omissions. 


and resigned and a single Commissioner, Hon. Ira E. 
Robinson, was appointed to continue the work under 


more than a thousand were reopened and adjusted 
in accordance with the amendéd law. Judge Robinson 
resigned in 1923 and the work went on to its conclu- 
sion under the present Commissioner. 


cient to pay all claims, Congress passed a second 
amendment, repealing the provision of the original 
act which limited the expenditures to $8,500,000. 


The actual adjustment of claims ended in Sep- 
tember, 1926, when all employes were released from 
The Commissioner was retained, in order 


amounts of $117,391.59 and $51,335.23, | 


the Peavy-Moore Lumber Company in|} 
1922. In his brief, the respondent con- | 


comotive on December 6, 1919, and a} 
sales price of $5,000 February 16, 1922. | 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
= 1913-1921. 


Topic 38—Claims 
a Topical Sur- 


minerals relief. 
paid to claimants 


Minerals Commis- 


the United States 


claimants. 
The 


engineers, auditors 
nning the work of 


The losses for 


under the act was 


prospective profit 
ore-trading opera 


cretion. 


Minerals Act was 
Mean- 
concluded its work 
the act, final and 
of the courts. 


that the records and information relating to the work 
might be available to Committees of Congress which 
then were considering, and which now are consider- | 
ing, bills proposing further legislation affecting war 
At that time $7,012,249.34 had been 


FEW claimants attempted to secure in the courts 
reversal of the Secretary’s decisions, and two such 
cases were carried to the Supreme Court of the United 
States, where it w 


ernment, based on equitable and moral considerations, 
and that the decisions of the Secretary were, under 


To this date all efforts to reverse the 


8 


Topical Survey of the Government 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Claims Based on Production of Minerals to Aid 
In Conduct of War Are Settled by Commissioner 


Sixteenth Article—War Claims of Mineral Producers. 


and there remained of the appro- 


priation, unexpended, $958,786.52. 


oe * * 


N THE settlement of so many claims, involving so 

great an amount of money, and with no contracts, | 

express or implied, upon which settlement could be 
based, it is not surprising that differences arose and 
that dissatisfaction as to some items was expressed by 


which reimbursement was asked were 


not confined to the mining and marketing of the min- 
erals, but included the purchase of real estate and 
leases, interest on borrowed capital, commissions for 
the raising of capital, bonuses, salaries to claimants, 


s, metallurgical, manufacturing and 
tions, and many other activities the 


admission of which the Secretary of the Interior had | 
to pass upon under an aet which left much to his dis- 


* * * 


| 


as held that payment under the War | 
a gratuity on the part of the Gov- 


| 


conclusive, without the intervention 


Secretary’s decisions have failed, | 


er the original act 
The act was sup 


In 1924, when 


might not be suffi- during the terms 


on Pensions, 
Committee. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Rules in Considering 
Patent Claims Fixed 


|Evidence on Value of Rights 
Abroad to Be Admitted. 


[Continued from Page 7.] 
States used and induced or encouraged 
American manufacturers to use enemy- 
owned patents in production for its war 
requirements. 

This was deliberate* with full knowl- 
edge of the fact that the use was with- 
out the license of the owners of the 
patents. Formal and express notice by 
the owners to the Government of the 
existence of the patented inventions and 
| of the infringements of which the Gov- 
ernment was cognizant would have been 
both unnecessary and futile; unnecessary 
because the Government already had 


would have conveyed; futile because 
the use was a war use and the United 
States would have given no heed to such 
notice. 

(Where the United States “was fully ad- 
vised and 
tiff’s patent,” and its representative “was 
fully cognizant of the existence of plain- 


tiff's rights” the giving of express or for-- 
mal notice in the terms of the statute is | 


unnecessary. Waite v. United States (May 
oo 63 Court of Claims, at pages 454- 
ve. 

, The use, being of a military nature 
involving the national defense, was in 
many instances as far as_ practicable 
| deliberately kept secret. The patent- 
owners in such cases had no means of 
ascertaining that their patented inven- 
| tions were being used by the United 
| States. But had the _patent-owners 
| known of the use most of them because 
of their residence in enemy territory 
would have been prevented from giving 
the statutory notice by reason of the 
interruption of communications due to 
the existence of a state of war. 

With knowledge of the unlicensed 
use of enemy-owned patents by the Gov- 
ernment of the United States and by 
American manufacturers under pressure 
|from it in the production of war 
| eotentate and munitions, and pending 
the negotiation and coming into force 


foreign | Of the Treaty of Berlin, the Act of March | 


| amounting to $1,784,265.33. Thus, not 
only will all of the unexpended balance 
of existing appropriations be required, 
; but the appropriation for expenditure 
| during the present fiscal year of an addi- 
tional sum of $1,010,834.53. 

_ The projects mentioned and others de- 
cided upon by the Commission will re- 
quire an expenditure of $1,425,815.78 dur- 

| ing the fiscal year 1930. In addition to 

this amount the Commission has prac- 
tically decided upon one important proj- 
ect which will cost not less than $1,000,- 
000, and have in contemplation the au- 
thorization of other projects costing ap- 
proximately $2,200,000, It is expected 
| that at its approaching meeting the Com- 
| mission will definitely decide upon the ac- 
quisition of the last-named properties. 
| This will make outstanding projects to 
be financed amounting in all to $3,625,- 
815. It will therefore be necessary, so 
that the work of the Commission may 
continue unabated, to appropriate $2,- 
000,000 for the next fiscal year. This 
amount has been recommended by the 
Committee, 


_ The enactment of the War Minerals Relief law, and 
its administration, have been without political tint. 


parties in Congress, and was administered by Secre- 


taries Lane and Payne, successively, during the terms 
of President Wilson, and by Secretaries Fall and Work, 


; In the next article,to be published in the 
issue of December 21, Senator Robinson, of 
Indiana, chai 


knowledge of the facts which the notice | 


possessed knowledge of plain- | 


ported by members of all political 


| 


of Presidents Harding and Coolidge. | 


rmay of the Senate Committee 
will discuss the work of his 


3, 1921, was passed: by the Congress of | 
the United States for the purpose of pro- 


tecting both the Government and the 
American manufacturers against claims 
for such use of enemy-owned patents 
| between August 1, 1914, and the date 
the statute became effective (March 3, 
1921) where such use was by the Gov- 
ernment of the United States or by any 
| Person acting on its behalf or under 
contract with it or with its assent. This 
was a war measure, justified as such. 
Then the Treaties of Berlin, of Vienna, 
and of Budapest were negotiated and 
came into force, under which all of the 
acts of the Alien Property Custodian of 
the United States were confirmed and 
approved and “considered as final and 
binding upon <1l persons.” As all of the 
patent claims within the Arbiter’s juris- 
diction are based on patents seized by 
the Custodian and as in seizing these 
patents the Custodian (generally if not 
always) took title to all claims of the 
patent-owners against the United States 
and others for their use or infringment, it 
follows that under these treaties the 
Custodian had, as a war measure, taken 
title to all (or nearly all) of the claims | 


| Ph. D.) Columbia university, 1928.) 
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Staniar, William. Mechanical power trans- 
mission, by . . . 409 p., illus. N Y., Me- 
Graw-Hill, 1928. 28-29206 

Tidwell, Clyde Jesse. State control of text- 
books, with special reference to Florida, 
by ... (Thesis (Ph, D.)—Columbia uni- 
versity, 1928. Published also as Teachers 
college, Columbia university, Contribu- 
tions to education, no. 299.) 78 p., illus. 
N. Y., Teachers college, Columbia univ., 

28-29012 





pository bonds, by ... 39 p. Baltimore, 
Fidelity and deposit company of Mary- 
land, 1928. 

Whitridge, Arnold. Dr. Arnold of Rugby, 
by with an introduction by 
Michael Sadler. 243 p. London, Constable, 
1928, 

Wrong, George McKinnon, The rise 
fall of New France, by... 2 Vv. 2 
Macmillan, 1928. 28-28936 | 

Wurzburg, Dorothy Adele, Children’s short 
story index for special holidays, compiled 
by ... (Useful reference series, no. 36.) 
116 p. Wes 
1928. 


| 


and | 
SF 


Faxon ca., 
28-28997 


Boston, The F, 


Aubin, Marguerite Miller. Block draft; an 


analysis of principles of pattern draft- 

for designers and dressmakers, 
Y« ,/and Eva Ewers. 24 p. Los 
Angeles, The authors, 1928. 28-28156 


Australia, Committee on university facili- 


ties at Canberra, .. . University facili- 
ties at Canberra. Report by a Committee 
appointed to report on the provision of 
university facilities for residents of Can- 
berra. 7 p. Canberra, Government 
printer, 1927. 28-18275 
arker, William Henry. Geography in edu- 
eation and citizenship, by ... 203 p., 
illus. London, Univ. of London press, 
1927. 28-29161 
Boas, Anthropology and modern 

life. N. Y¥., W. W. Norton & co., 

1928. 28-29158 


Franz. 
246 p. 


| Burgess, John Stewart. The guilds of Pe- 


king, by ... (Studies in history, eco- 
nomics, and public law, ed. by the Fac- 
ulty of political science of Columbia uni- 
versity, no. 308. Published also as thesis 
270 
N. Y., Columbia univ. press, 1928. 
28-29144 
Chalmers, Barry. The Boy scout and hi 
law, by ... 174 p., illus, “N, Y., Mac- 
millan, 1928. 28-29141 
Damon, Samuel Chenery. A journey to lower 
Oregen and upper California, 1848-49, 
ne 5% 86 p. San Francisco, J. J. 
Newbegin, 1927. 28-29152 
Eddington, Arthur Stanley. The nature of 
the physical world, by ... The Gifford 
lectures, 1927. 361 p. N. Y., Macmillan, 
1928, 28-29137 
Fiser, Frant. Old Bohemian customs 
throughout the year, illustrations by 
Frant Fisher. 14 p. N. Y., R. D. Szalatnay, 
192-? 28-26726 
Ford, Walter Burton’ A first course in the 
differential and integral calculus, by... 
372 p., illus. N. Y., Holt, 1928. 28-29135 
Forest Glen, Md. National park seminary 
for young women. National park semi- 
nary (incorporated); a junior college for 
young women, 1927-1928, Forest Glen, 
Maryland, Washington, D. C., suburbs. 
131 p., plates. Baltimore, Thomsen-Ellis 
co., 1927. 28-18245 
Forest Glen, Md. National park seminary 
for young women. National park semi- 
nary; its halls, vistas and gardens, For- 
est Glen, Maryland, Washington, D. C., 
| suburbs. 4 p., plates, Baltimore, Thomsen- 
| Ellis co., 1927. 28-18246 
| Greene, James Henry. Organized training in 
business, by . .. with a foreword by 
Paul G. Hoffman. 335 p. N. Y., Harper, 
| 1928, 28-29140 
Higginbottom, William Hugh. Frightful- 
ness in modern art, by ... 132 p. London, 
C. Palmer, 1928. 28-29170 


Dp. 


Army Orders 


Maj. John P. Dinsmore, Judge Advocate 
General’s Dept., will be removed from the 
detached officers list. 

Capt. Irvin H. Zeliff, Cav., will report 
to the president of the Army retiring 
board at Chicago, Ill., for the purpose of 
examination. 

First Lieut. Solomon L. Van Meter, jr., 
Air Corps, retired for physical disability. 

Lieut. Col. William F. Morrison, orders 
of December 3, amended, 

First Lieut. Isidore Sass, Signal Corps 
Res., to duty at Washington, D; C. 

Master Sgt. John T. Darcy will be placed 
upon the retired list at University of 
Chicago, 

Col. Arthur P,. Watts, Inf., retired upon 
his own application, 

The following-named officers are ap- 
pointed as members of a board to meet 
in the Panama Canal Dept, for the purpose 
of examining candidates for promotions in 
the Dental Corps: Lieut. Col. Frank P. 
Stone, D. C.; Maj. Frederick H. Bockoven, 
D. C.; Maj. Samuel C. Gurney, M. C. 

The following-named officers of the Med- 
ical Dept. are appointed to meet in Wash- 
ington, D. C., for the purpose of conduct- 





within the Arbiter’s jurisdictfon based 
on use of patented inventions by or for 
the United States and falling within} 
paragraph (4) of section 3(b) of the Act. 

With knowledge of all of the facts 
in mind the Congress passed the Aet of 
1928, the effect of which is to waive the | 
protection afforded by ‘the provisions of 
the treaties mentioned to the extent 
necessary to provide for. the determina- | 
jtion and payment of fair compensation 
with respect to claims within the act | 


| 


for property taken or used by or for the | 
Government of the United States itself. | 

So far as concerns claims falling | 
within paragraph (4) of section 3(b) | 
of the Act dealing with the unlicensed | 
use of patents by or for the United 
States, all claims are ineluded which are | 
based on patents which were acquired | 
or seized by the Custodian and including | 
all use occurring on or after August | 
1, 1914, and prior to the disposition of 
the patent by the Custodian, excluding | 
only such use as occurred between the | 
date of the declaration of war and the 
date of the Armistice, both dates in- 
;clusive. (Administrative Decision No. 1 
at page 23.) 

The Congress provided for the pay- | 
ment of fair compensation to former 





|edge of the fact that they were for the 
most part without information as to the 


jor for the Government of the United 


| prior to the seizure by the Alien Property 
| Custoidan, 


enemy patent-owners with full knowl- | 


ing the annual physical examination of 


| the officers of the Regular Army on duty 
|in that city: 


Col. Henry C. Fisher, Maj. 
John W. Meehan, Maj. Charles C, Hillman, 
Maj. John H. Sturgeon, Capt. Lawrence 
K. Anderson, Capt. Paul H. Streit, Capt. 
Charles R. Lanahan, Capt. Robert A. Dick- 
son, Capt. Ralph Duffy, Capt. William C. 
Porter, Capt. James N. Williams, Capt. | 
Charles R. Mueller, and Capt. Hubert N. 
Nicholson. 


States. 

The Senate Committee in favorably re- 
porting this measure February 9, 1928, had 
this to say (page 18): 1 

Many of the paterits were used 


This class of patents is cov- 
ered by paragraph (4) of subsection (b). If 
the patent was ultimately seized by the 
Alien Property Custodian compensation 
will be. paid, for example, for all use, be- 
fore or after seizure, excluding use he- 
tween the declaration of war and the 
Armistice, until the patent was disposed of 
by the Alien Property Custodian. If it was 
license’, assigned, or sold to a_ private} 
part” no further compensation by the 
| United States will be paid. If it was li- 
censed, assigned, or sold to the United 
States, the compensation will be deter- 
mined under paragraph (3).” 
(Substantially the same language was 


| Wellener, Paul L. Public official and de- | 


Sir | 


28-29011 | 


of Congress. Fiction, books in fore 
and children’s books are excluded. 
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Hoffman, Frederick Ludwig. Suicide pr 
lems, with an, introduction, by . 
p. Newark, N. J., Printed by Prudential 
press, 1928. 28-29148 
Holland, Maurice. Industrial explorers, by 
... With Henry F. Pringle. 347 p. N. 
Y., Harper, 1928. 28-29154 
Horwood, Murray Philip. Health survey of 
Cambridge in relation to tuberculosis, 
by... 205 p., tables. Cambridge, Mass., 
The Cambridge anti-tuberculosis assoc., 
1928. 28-29165 


| Hull, Eleanor. Folklore of the British Isles, 
28-28987 by... 


With a preface by R. R. Marett. 
(Methuen’s anthropological series.) 318 
p. London, Methuen, 1928. 28-29160 

Ladd, Henry Andrews. With eyes of the 
past, by... (An outline of aesthetics.) 
100 p. N. ¥., W. W. Norton & co., 1928. 

28-29167 

Massachusetts general hospital, Boston, 
Laboratory manual of the Massachusetts 
general hospital, by Roy R. Wheeler, 
M. D., and F. T. Hunter, M. D. 2d ed, 
enl. and thoroughly rev. 101 p. Phila- 
delphia, Lea & Febiger, 1928. 28-29164 

Nichols, Beverley. The star-spangled man- 
ner, by ... 286 p. London, J. Cape, 
1928. 28-29149 

Noyes, Arthur Amos. An introduction to 
the chemistry of solutions, by ... printed 
for the use of the freshmen classes of 
the California institute of technology. 48 
p. Pasadena, 1928, 28-29136 

Ranson, Robert. Chronology of the most 
important events connected with Florida 
history during four hundred and fifteen 
years, 1513 to 1928; with lists of the 
reigning monarchs and popes in Europe 
influencing Florida affairs for the first 
three hundred years of her conquest and 
settlement, etc. By ... 38 p., illus. St. 
Augustine, Fla., 1928. 28-29151 

Rogers, Henry Munroe, Memories of ninety 
years, by ... one man and many friends, 
409 p., plates. Boston, Houghton, 1928. 

28-29150 

The Roland Park company, Baltimore. 
Houses in Homeland; reproduction of 
photographs illustrating various types of 
houses in “Homeland,” a tract of 391 
acres, formerly the Perine estate... 4 
p. Baltimore, The Roland Park co., 1928, 

28-29169° 

Sharpe, Charles Henry. Lady Astor and 
birth prevention; being, i. A letter with 
an enclosure; ii, A kindly toned reply; 
iii. A concluding letter, with the con- 
fession of a murderess. 25 p. Stroud, 
Printed by J. White, 1928. 28-29142 

Stevens, Edward Fletcher. The American 
hospital of the twentieth century; a 
treatise on the development of medical 
institutions, both in Europe and in 
America, since the beginning of the 
present century. By ... 2d rev. ed. 549 
p., illus. N. Y., F. W. Dodge corp., 1928. 

: 28-29162 

Studley, Barrett. Practical flight training, 
by ... 435 p., illus. N. Y., Macmillan, 
1928. 28-29153 

Sweeney, Stephen Binnington. The nature 
and development of aviation insurance, 
by ... (Thesis (Ph. D.)—University of 
Pennsylvania, 1927.) 1658 p. Philadel- 
phia, 1927. 28-29147 

Wallace, William Stewart. The growth of 
Canadian national feeling, by . .. 85 p. 
Toronto, The Macmillan co., of Canada, 
1927. 28-28332 

Weekly underwriter. The underwriter’s 
book of forms; successor to Hine’s book 
of forms containing authentic transcyipts 
of the new and revised forms for writ- 
ing fire insurance coverage, reprinted 
from forms appearing every week in the 
Weekly underwriter. 10th ed., 1928. 150 
p. N. Y., 1928. 28-29140 

White, William Wallace. Patents throughe 
out the world, by . and Wallace 
White. 2d ed. by Byfleet G. Ravenscroft. 
(Loose-leaf.) 398 p. N. Y., Trade activities, 
1928. 28-29155 

Wrightsman, Edward Christian. Spasmo- 
philia, by ... 15 5p., plates. Boston, 
Badger, 1928. 28-29163 


Navy Orders 


Comdr. John M. Creighton, 
N. to command U. §S 


Lieut. 
Ree. Ship, 
Preston. 

Lieut. Comdr. Dallas D. Dupre, det, Rec. 
Ship, N. Y.; to U. S. S. Antares. 

Lieut. Comdr. William G. Greenman, det. 
command U. S. S. Preston; to aide & flag 
sec’y on staff, Comdr. in Chief, U. S. Fit. 

Lieut. Comdr. Charie P. McFeaters, det. 
U. S. S. Tulsa; to command U. §S, 8S. Bruce. 

Lieut. Roscoe F. Good, det. command 
1. S. S. S-17; to div. engineer officer, Subm, . 
div. 18. 

Lieut. Peter M. Money, ors. Nov. 27, 1928, 
to Navy Yard, N. Y., revoked; to Naval 
Communications. 

Lieut. Robert S. Savin, ors. Nov. 22, 1928, 
to Rec. Ship, San Francisco, revoked. 

Rear Adm. Edward R. Stitt (M. C.), det. 
Nav. Med. School, Wash., D, C.; to 11th 
Nav. Dist. 

Capt. Allen D. McLean (M. C.), relieved 
all active duty; to home. 

Comdr, Jasper V. Howard (M. C.), det. 
U. S. S. Pennsylvania; to Nav, Hosp., 
Wash., D. C. 

Comdr. Eugene A. Vickery (M. C.), det. 
U. S. S. Wyoming; to treatment, Nav, 
Hosp., New York, N. Y. 

bauld (M. C.), det. 


det. 


Re . 


l 
I 


Lieut. Carl M. Dum 
Rec. Ship, N. Y.; to Navy Yard, Phila., Pa. 

Lieut. (j. g.) Clyde L. Bozarth (M. C.), 
det. Nav. Hosp., Norfolk, Va.; to temp. 
duty Nav. Air Sta., Hampton Rds., Va. 

Lieut. (j. g.) David J. Cratovaner (M,. 
C.), det. Nav. Hosp., Wash.; D. C.; to Nav. 
Air Sta., Hampton Rds., Va. 

Lieut. (j. g.) Oscar W. Thoeny (M. C.), 
det. Nav. Hosp., San Diego, Calif.; to Nav. 
Air Sta., Hampton Rds., Va. 

Lieut. John H. Gallion (S. C.), to duty 
Nav. Air Sta., Pensacola, Fla. 

Lieut. Tucker C. Gibbs (S. C.), det. Nav. 
Sta., New Orleans; to settle accounts. 

Lieut. William R. Parker (S. C.), det. 
Nay. Air Sta., Pensacola, Fla.; to duty as 
Off. in Chg., Commissary Store, Nav. Air 
Sta., Pensacola, Fla. 

Lieut. James FE. Reed (S. C.), relieved all 
active duty; to home. 

Bosn. George FE. Cook, det. U. S. S. Colo- 
rado; to Fit. Base Force. 

Bosn. William H. Daly, det. U. S. S. 
Mississippi; to U. S. S. Kingfisher. 

Bosn. Glen B. Swortwood, det, U. S. S. 


| Maryland; to U.S. S. Tern, 


Ch. Mach. John W. Orr, det. 14th Nav, 
Dist., Pearl Harbor, T. H.; to U. S. S. Sea- 
gull. 

Mach, Charles Braun, jr., det. U. S, S. 
Seagull; to Rec. Ship, San Francisco, 





used in the report of the Hi use Committee 
of December 15, 1927, page 15.) 


use made by or for the United States | 


‘of their patented inventions and were, | 


after the entrance of the United States 
into the war, prevented by the state of 
war from giving anything in the nature 
of an infringement notice even had they 
‘had knowledge of such use. 

| It will be noted that the Committees 
{of Congress point out that under para- 
,graph 4 the ex-enemy patent-owner is 
entitled to compensation for use of the 
patented invention after seizure by the 
Custodian until the pateni was disposed 
of by him. During this period the title 
to the patent was in the Custodian and 
the former owner was, for this addi- 
tional reason, not in a position to give 
|notice in the nature of «n infringement 
| notice to the United States o* to a manu- 
|facturer for it. Yet there can be no 
|déubt that notwithstanding the khown 
absence of cuch notice the Congress in- 
jtended fairly to compensate the ex- 
enemy patent-owner to the extent of the 
use made or the patented irvention by 
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Mach. John H. McElroy, det. U. S. S. 
Florida; to Subm. Base, New London, Conn, 
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Please give issue date of the paper in which the 


The BOOK DEPARTMENT 


The United States Daily 


Washing 


ton, D. C. 





| The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TEN 


Historic Section 
Is Traversed by 
Highway in West 


Road from Canada to Mexico 
Is Continuously Improved 
Throughout Length of 
1,590 Miles. 


[Continued from Page 2.] 
the site of the oldest settlem2nt on the 
Sound, made about 1845. 

Leaving Olympia, the route passes | 
through Chehalis and Kelso, and along | 
the Columbia River, through Kalama to 
Vancouver. In Chehalis is the Jackson | 
Home, on the spot selected by John R. | 
Jackson in 1844. 4 
as a stopping place by the early pioneers, 
and, in 1850, became the first courthouse | 
of Lewis County. Close to Chehalis is 
the Lewis and Clark State Park of 520 | 
acres of virgin timber. ) 
the new City of Longview, a model city, 
recently founded around the lumber in- 
dustry. 

Vancouver, the oldest city in Wash- 
ington, is at the head of deep-water | 
navigation on the north side of the; 
Columbia River. . It is connected to} 
Portland, Oreg., by the Interstate | 
Bridge, the only toll bridge on the en-| 
tire 1,590 miles. Fort Vancouver was | 
the headquarters of the Hudson Bay 
Trading Company from 1823 to 1846, 
when the dispute as to ownership of the 
northwest territory between Great Brit- 
ain and the United States was settled, 
and the United States’ rights were fixed | 
at the 49th parallel. Because of the 
hospitality and benevolence and wise 
counsel of Dr. John McLoughlin, Chief 
Factor of the Trading Company, Fort | 
Vancouver was the mecca in_ the! 
eighteen forties for early emigrants to) 
the Northwest. 

Ancient Apple Tree. 

Today Vancouver is an industrial city 
where Vancouver Barracks is situated, 
a military post since 1860, which oc- 
cupies the site of Fort Vancouver, and 
now includes a large commercial avi- | 
ation field. 
the barracks by the Hudson Bay men, 
still bears fruit. The first school in 
the Northwest was established at Van- 
couver, and the first sermon was 
preached within its stockade. It is 
claimed the first shipment of wheat and 
flour across the Pacifie left its granaries. 

From Portland, across the Columbia 
River, Route 99 begins its run of 346 
miles across Oregon, following the Wil- 
liamette River through its famous valley 
settled by emigrants under the leader- 
ship of Jason and Daniel Lee, Methodist 
missionaries. The whole northwest terri- 
tory was settled through the efforts of 
such missionaries as the Lees, Whitmans, | 
Spaldings, Parker and others. | 

Good View at Portland. | 

Portland is an important industrial 
city. 
harbor to practically all the world, | 
carrying lumber, wheat, wool and fish. 
Portland Heights offers fine views of 
the snow-clad summits of Mt. Hood, at | 
11,225 feet, the loftiest height in the 
State, of Mt. Jefferson, Mt. St. Helens, 
Mt. Adams and Mt. Rainier. 

The city, famed for its roses, holds a 
rose festival each June. 
Taylor Streets, a tall-steepled edifice | 
stands on the spot where the Methodists 
erected, in 1847, Portland’s plain little | 
ehurch among the blackened stumps and 
logs of the partially cleared wilderness. 
Forestry Building, a “log palace,’ is 
constructed of timbers from 5 to 6 
feet in diameter. The citv was founded 
in 1845 by two real estate men from| 
New England, and was named for Port- 
land, Maine, at the toss of a coin— 
“Tails for Portland, heads for Boston.” | 

At Portland, the traveler will be 
tempted to turn eastward 
over the famous Columbia River High- 
way, one of the world’s greatest scenic 
roads, and now a section of United 
States Route 30. 

Route 99 continues through Oregon 
City, Salem and Albany to Eugene. At 
Oregon City, the Williamette River takes 
a picturesque plunge over a basalt ridge 
extending across the valley and 
flows between nearly vertical walls of 
solid rock 20 to 50 feet high, spanned | 
by a suspension bridge nearly 100 feet | 
above the water. The first sawmill in| 
Oregon was built near the Falls. Next | 
to Astoria, Oregon City is perhaps the | 
oldest settlement in Oregon. The old} 
home of Dr. John McLoughlin is still | 
preserved. 

Wide Streets in Salem. 

Salem, the capital and an edutational 
center, is famed throughout the North- 
west for its civic center and for its 99- 
foot streets. Fruits and berries are 
marketed, canned and shipped. The flax 
retting and scutching plant at the State 
Penitentiary is one of the largest in the 
country. 

Albany has many beautiful homes and | 
provides a municipally-owned tourist 
camp. There are several resorts near, 
many lakes offer excellent fishing and 
pheasants are plentiful. From Eugene | 
a beautiful drive leads along the Mac- 
kenzie River, famous for its trout. 

Leaving Eugene, Route 99 continues 
through the valleys of the Umpqua and 
Rogue Rivers, through Roseburg to 
Grants Pass. Roseburg beautifully 
situated in the Umpqua Valley, noted for 
its brocolli, fruits and berries. Grants 
Pass, 963 feet above sea level, on the 
Rogue River, is the center of a rich ag- | 
ricultural region which, thanks to irriga- 
tion, is a leading fruit-growing section. 
Here the tokay grapes are raised. Fifty 
miles west, over Route 199, are the Ore- 
gon or Josephine Caves of limestone, 
formation. 

Crater Lake Nearby. 

Route 99, bearing always southward, | 
passes through Medford and Ashland to 
the California State line. Medford, 1,384 | 
feet high, is located in the heart of the 
Rogue River "Valley, famed for its pear 
orchards. To the north is Table Rock, 
an old Indian council ground. Crater 
Lake is within a few hours’ drive over 
the Crater Lake Highway, a fine oiled- 
gravel road which follows the Rogue 
River to Prospett, and from there climbs 
to the lake by easy grades through the 
splendid forest. 

For 50 miles just out of Dunsmuir, 
there is heavy grading through the 
rugged Sacramento Canyon, and unusual | 
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Accounting 


See under “Taxation” 
ing-Finance” headings. 


Aeronautics 


and 


ment supply bill. 
Page 1, Col. 


A gricul ture 


of the Department of Agriculture. 
Page 4, Col. 


Phage 4, Col. 





ture. 
Page 4, Col. 


Senate to consider resolution for 
storm-stricken 


loans to farmers in 


area in Southeast. 
the House. 
Page 3, Col. 
Page 4, Col. 
Banking-Finance 


779,887. 
Page 1, Col. 


viewed by Federal Reserve Board. 
Page 1, Col. 


Treasury. 
Page 





ing December 15. 
Page 7, Col. 


Foreign exchange rates at New York. 


Page 
See under “Railroads” heading. 


Books-Publications 


New books received by the Library 


of Congress. 
Page 


Census Data 


Enrollment of churches in Oklahoma | 
shows gain of 37 per cent in 10-year 
period ended 1926, as announced by the 


Department of Commerce. 


Page 2 


Chemicals 


Appropriation to provide for produc- 
tion of helium included in four-depart- 


ment supply bill. 
Page 1, Col. 


Claims 


Court of Claims denies plea of grain 
handler for special assessment of tax 
on ground of nominal capital, holding 
capital 
which was provided by loans to aug- 


that business required big 
ment small investment. 
Page 5, Col. 


tion of claims based on patents. 
Page 7, Col. 


See Government Topical Survey on 


Page 9. 
Coal 


Examiner recommends that 


ington district are not unreasonable. 
Page 1, Col. 


Commerce-Trade 


Appropriation bill for Departments 
of State, Justice, Commerce, and Labor 
is reported to House, carrying $111,- 


779,887. Page 1, Col. 


Weekly survey of grain exports shows 
marked decline for week ended Decem- 
ber 15 from figure of the previous week. 


: Page 4, Col. 
Current market for farm 


ture. 


bridges, recently completed by the State 
with Federal aid. To the right or left, 
above or below the new highway, are 
sections of what was once a pioneer road, 
built some 15 years ago to let the traf- 
fic through, and now abandoned by mod- 
ern automobile travel. The gentle curves, 
easy grades and oiled crushed rock sur- 


face of the new road make it faster than | 


ummary of 


“Bank- 


Appropriation to provide for produc- 
tion of helium included in four-depart- 


Generally favorable weather for farm 
work shown. in weekly weather report 


Weekly survey of grain exports shows | 
marked decline for week ended Decem- 
ber 15 from figure of the previous week. | 


Current market for farm’ products 
reviewed by Department of Agricul- 


Page 1, Col. 3 
Agricultural supply bill approved by 


Commercial stoeks of wheat increase. | 


Appropriation bill for Departments 
of State, Justice, Commerce, and Labor | 
is reported to House, carrying $111,- 


Financial and business conditions re- | 
Daily statement of the United States 


Silver imports of India for week end- 


_ Conclusion of full text of administra- 
tive decision of Arbiter of War Claims 
stating principles to control adjudica- 


Inter- 
state Commerce Commission affirm pre- 
vious finding that rates on bituminous 
coal from New River district to Wash- 


/ products | 
reviewed by Department of Agricul- 
Page 4, Col. 3 
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each volume 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates .the 52 


Weekly Indexes, 











Weekly index of business chart pre- 
pared by the Department of Com- 
merce. 

Page 4 

Trade with Far East in October ex- 
ceeds figures of September and of Oc- 
tober, 1927, 

Page 4, Col. 7 

Changes in foreign tariffs and trade 
regulations reviewed by Department of 


| 


6 | Commerce. 


Page 6, Col. 5 

| Tonnage of rubber shipped to Amer- 
ica increases. 

| Page 4, Col. 7 

| Commercial stocks of wheat increase. 

1 Page 4, Col. 2 


Congress 


Appropriation bill for Departments 
| of State, Justice, Commerce, and Labor 
is reported to House, carrying $111,- 
779,887. 


9 
“ 


Page 1, Col. 5 

Senate given formal report on treaty 

to renounce war; qualifying proposals 

of Senator Moses submitted without 
recommendation. 


2 
0 


Page 1, Col. 2 
Senator Fess introduces in Senate bill 
for consolidation of railways embody- 
ing views of subcommittee of Senate 
Committee on Interstate Commerce. 
Page 3, Col. 5 
Senate confirms Presidential reap- 
pointments of Sherman J. Lowell as 
member of Tariff Commission and 
Robert Grant as Director of Mint. 
Page 3, Col. 5 
Senator Jones tells House Commit- 
tee that President Coolidge favors re- 
survey of Columbia’ River’ Basin 
project. 


6 | 


9 
- 


5 


Page 1, Col. 6 
Proposal to authorize leasing of Gov- 
ernment’s floating dry dock at New 
7 Orleans discussed before Senate Com- 
mittee on Naval Affairs. 
Page 6, Col. 1 
Bill to limit authority of courts to 
| issue injunctions is approved before 
Senate subcommittee. 
| Page 1, Col. 2 
Senate to consider resolution for 
|}loans to farmers in storm-stricken 
| area in Southeast. 
Page 1, Col. 3 
| Resolution authorizing Christmas re- 
9 cess from December 22 to January 3 
| adopted by the Senate. 
| 


2 


- 
‘| 


7 


Page 2, Col. 6 
Six conciliation treaties are rccom- 
mended for ratification by Senate Com- 
mittee on Foreign Affairs. 
Page 3, Col. 1 
House Committee on Rules agrees 
to expedite measure providing for ap- 
pointment of additional judges. 
Page 3, Col. 2 
Committee meetings of the House 
and Senate. 
Page 3 
introduced in 


6 
Bills and resolutions 


| Congress. 
Page 9 
Supply bill for the Department of 
the Interior reported to the Senate. 
Page 3, Col. 4 
Agricultural supply bill approved by 
the House. 
Page 3, Col. 6 
Senate passes bill to divest convict- 
made goods of interstate character. 
Page 1, Col. 7 
Congress hour by hour. 


1 


Page 3 
Changes in the status of bills. 
Page 9 


9 


Court Decisions 


Jurisdiction of State court to try 
suit over title to patent sustained by 
Circuit Court of Appeals for the Sec- 
ond Circuit. (Becker v. Contoure 
Laboratories, Inc., et al.) 

Page 8, Col. 1 

See Special Index and Law Digest 
on Page 8&8. 

See Special Index and Digest of Tax 
Decisions on Page 


4 


Foreign Affairs 


Senate given formal report on treaty 


5 


of Senator Moses 
recommendation, 


submitted without 


9 


Page 1, Col. 2 
Special committee of Pan American 
peace conference son 


‘center of the United States Reciamation 
Service Project of that name, which is 
| rated financially as the most successful 
project built by the Government. Corn- 
ing, Willows, Williams, Woodland and 
Davis are also farm business centers. In 
Davis is the Agricultural College of the 
University of California. From Wil- 
liams, a State road leads westerly to 


|tor of the capital city in population and | It is only a few hours’ drive from Visalia 
| business importance. It is the county seat | through vineyards, orchards, and rugged 
jof San Joaquin County, one of the ric 
jagricultural. counties 


‘from the delta region we 


many stretches of pavement in easier|the resort region of Lake County, and 
- . | 


untys 
| country 


Redding, 
is the northern gateway to the fertile 
irrigated Sacramento Valley, It ‘is the 
center of a horseshoe of five national 
forest reserves, and is a focal point of 
hydro-electric power development. Of the 
32 plants owned by an electric company, 
10 are located within a radius of 50 miles 
of Redding. Good roads lead to Shasta, 
the oldest mining town of this region, 
and to Mt. Lassen Volcanic National 
Park, to Alturas and on to the Modoc 
Lava Beds. Nearby are the Big Bed Hot 
Springs of the Pitt River and the Combs 


| Spring. 


Through Red Bluff, Orland, Corning, 
Willows, Williams, Woodland and Davis, 
Route 99 continues to Sacramento. Red 
Bluff, with an altitude of 310 feet, is rich 
in associations of the old Gold Rush days. 

Several deserted mining camps are 


|mute reminders of the days of the first 


scramble and of the life and tragedies 
of the pioneers who came to seek their 
fortunes. Several old buildings that 
housed mercantile establishments still 
stand. Near Red Bluff are Mt. Lassen, 
at 10,437 feet, Cinder Cone, and numer- 
ous boiling lakes and mud lakes. 

From Red Bluff, the road, in the 142 
miles to Sacramento, lies entirely in 
valley land. In early days, the Sacra- 


mento, like the San Joaquin Valley far- | 


ther south, was noted for its wheat and 
barley fields. Irrigation has fostered 
more profitable crops, deciduous and 


|citrus fruits, alfalfa, sugar beets, rice 


and dairying. 


another easterly through Colusa, Marys- 


the Sierra Nevada. 
Resort Area. 

Sacremento, the capital of California, 
and its largest inland city, is the com- 
mercial and shipping center of Sacra- 
mento Valley, and the head of naviga- 
tion on the Sacramento river, It was 
on the shores of the American river, 
some 40 miles east of the city, that gold 
in quantity was first discovered in Cali- 
fornia, Sacramento’s first settler was 
John Sutter, a Swiss. He built Fort Sut- 
ter in 1839, and called the domain 
granted him by the Mexican Government 
“New Helvetia” in honor of his native 
land. The city of wide shaded streets is 
in the center of one of California’s fin- 
est resort districts, 

Lake Tahoe in the Sierras, lies to the 
east, Clear Lake and the resorts of the 
Coast Range region to the Northwest, 
and Oakland and San Francisco west- 
ward over United States Route 40. 
Mountain and shore resorts are easily 
accessible, 

Beyond Sacramento, Route 99 passes 
through Lodi, Stockton, Modesto, Merced, 
Fresno, Bakersfield and San Fernando 
to Los Angeles. Lodi is famous for its 
melons and grapes. Stockton, a gold 
mining town in the days of the “Forty- 
niners,” is one of the gateway cities t 
Yosemite National Park, Calaveras Big 
Trees, and the Mode Lode District, made 


vo; 


| Immigration 


to renounce war; qualifying proposals | 


Bolivian-Para-) 


at an elevation of 550 feet, | ville and Nevada City to Lake Tahoe and j Shipping large quantities of agricultural 


All News Contain 


Indexed by Groups and Classifications 


guayan boundary dispute expects to | 

make early report to full conference. | 

Page 1, Col. 6 | 

Albania ratifies treaty for renuncia- | 
tion of war and treaties with United 

States for conciliation and arbitration. | 
Page 2, Col. 6 

Six conciliation treaties are recom- 

mended for ratification by Senate Com- 

mittee on Foreign Affairs. 

Page 3, Col. 1 


Forestry 


Effects of weather on liability to for- 
est fires discussed by assistant silvicul- 
turist of Northern Rocky Mountain 
Forest Experimentation Station in re- 
port to Forest Service. 

Page 1, Col. 1 


Game and Fish | 


New regulations adopted to conserve. 
fish in Alaskan waters and to prevent | 
over-exploitation. | 

Page 1, Col. 4 


Gov't Personnel 


Senate confirms Presidential reap- | 
pointments of Sherman J. Lowell as 
member of Tariff Commission and 
Robert Grant as Director of Mint. | 

Page 3, Col. 5} 

Senate Committee on Public Lands} 
orders favorable report on Secretary | 
West’s nomination. | 
| Page 10, Col. 6| 


Holiday greetings sent by President 
| Coolidge to disabled ex-service men and | 
Women. 
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Page Col. 4 

Daily engagements of the President 
at the Executive Offices, 

Page 3) 


Gov't Topical Survey 


War Claims of Mineral Producers— 
Article by John Briar, Commissioner of | 
War Minerals Relief. 





e 
Highways 
Route 99, from Canada to Mexico, is | 
longest continuously improved road in| 
the country and passes through historic | 
sections. 
Page 2, Col. 1 
Great Britain adopts system of cen- 
| tralized control of highways. 
Page 1, Col. 4 


Secretary of State opposes bill to re- 
| strict immigration from Mexico. 
Page 3, Col. 7 


Iron and Steel 


Production of pig iron in merchant | 
blast furnaces more than doubled since | 
1914, 

Page 1, Col. 2| 

Fabricated steel orders in November 
show gain over October in percentage 
of plant capacity. 

Page 4, Col. 2 


. . 
Judiciary 
Appropriation bill for Departments 
of State, Justice, Commerce, and Labor 
is reported to House, carrying $111,- | 
779,887. 


Page 1, Col. 5 
Bill to limit authority of courts to 
issue injunctions is approved before 
Senate subcommittee. 
Page 1, Col. 2 | 
House Committee on Rules agrees | 
to expedite measure providing for ap- 
pointment of additional judges. 


Page 3, Col. 2 
Labor 


Appropriation bill for Departments 
of State, Justice, Commerce, and Labor 
is reported to House, carrying $111,- | 
779,887. 

Page 1, Col. 5 

Senate Committee on Education and 
Labor hears suggestion for system of | 
Federal employment agencies. 

Page 2, Col. 4 | 


National Defense 


Proposal to authorize leasing of Gov- 
ernment’s floating dry dock at New 
Orleans discussed before Senate Com- | 
mittee on Naval Affairs. * 

_ Page 6, Col. 1 





of the Nation. | 
Fruits and vegetables are produced lit- | 


{erally by the shipload and trainload. the California redwoods. 


Ninety-five per cent of the» canned as- | 
paragus of the world is said to come | 
st and north- | 
Modesto and Merced | 
important business centers, 


west of Stockton, 
are both 


products. Figs, fresh and dried, are a 
specialty of this section. The Modesto, 
Turlock and Merced Irrigation Districts 
are among the largest and most suc- 
cessful mutual irrigation districts in the 
country, and have a series of dams, si- 
phons and canals of interest to engineers 
and irrigation administrators. 

From Merced, an all-year highway on 
the Federal-aid system passes through 
a peach and apricot orchard of 7,000 
acres and leads direct to Yosemite Na- 
tional Park of scenic wilderness and 
beautiful falls. Discovered in 1851 by 
mounted volunteers in pursuit of maraud- | 
ing Indians, it was accessible only by trail | 
until the first-road was built in 1874. In | 
the park, are the Merced, Mariposa and 
Tuolumne Groves of Big Trees. An au- 
tomobile road passes through the trunk 
of the Wawona tree. A choice of ac- 
commodations, ranging ftom excellent | 
and comfortable camps. to one of the | 


| finest resort hotels in the country is of- | 


fered. 
Grapes at Fresno. 
Fresno, a raisin center, was one of the 


| pioneer experimenters in grape cultiva- 


1o 


| chard. 


tion, Beautiful Kearney Drive, lined with 
eucalypti, palms and ved and white-blos- 
somed oleanders, extends 12 miles west | 
f Fresno, Just north of Fresno, Route | 
99 passes through a 12,000-acre fig or- 
The fruit-shipping yard of one 
of the railroads in Fresno is two miles 


famous by Mark Twain and Bret Harte. | long and has a half-mile ieing platform. 


Stockton, like Sacramento, has water 


East of Visalia, just off the route, is 


Orland is the business | transportation, and is a strong competi- a rich grape, orange and lemon district. 


| which fails to identify or describe goods 


| Circuit Court of Appeals for the Sec- | 


and concavity in center to receive soap 


tive decision of Arbiter of War Claims | 


tion of claims based on patents. 


on Page 8. 


Public Health 


demic of influenza spreading over en- 
tire country; form of disease mild but | 
difficult to control. 


Public Utilities | 


roads” headings. 


sion charging eight companies with 
violating Radio Act by monopoly in 
Page 9 communications. 


charges of monopoly against producers 
of radio equipment, 


Railroads 


the Interstate Commerce Commission 
holding that public convenience requires 
construction of a rail connection from 
Youngstown to Ohio River barge lines 
and holding open for further hearing 
petition of the Pittsburgh, Lisbon & 
Western Railroad to build the line. 


are affiliated where 
three-fourths of stock of refrigerator 
company and exercised complete con- 
trol. 
Com’r.) 


state Commerce Commission affirm pre- 
vious finding that rates on bituminous 
coal from New River district to Wash- 


Railroad authorized to assume liability 
for $2,610,000 of equipment trust cer- 
tificates. 


for consolidation of railways embody- 


Committee on Interstate Commerce. 


graph any collision or derailment caus- 
ing loss of life or injury, by the In- 
terstate Commerce Commission. 


is given authority to issue $30,204,000 
| of convertible debenture gold bonds. 


thority for connection. 


ity to acquire line in Kansas. 


| ica increases. 


: were probably saplings at the birth of 


—S____= 


ed in ‘Today’s 


Orders issued to the personnel of the © ° 
Department of War. Shipping 
Page 9 | 
Orders issued to the personnel of the 
Navy Department. 


Conclusion of full text of decision of 
the Interstate Commerce Commission 
| holding that public convenience requires 
construction of a rail connection from 
| Youngstown to Ohio River barge lines 
| and holding open for further hearing 
petition of the Pittsburgh, Lisbon & 

Western Railroad to build the line. 
Page 6, Col. 2 


Social Welfare 


Resolution introduced in House for 
restoration of civil rights to 1,500 con- 
victed under war-time Espionage Act. 

Page 2, Col. 4 


States Rights 


Jurisdiction of State court to try 
suit over title to patent sustained by 
Circuit Court of Appeals for the Sec- 
ond Circuit. (Becker v. Contoure 
Laboratories, Inc., et al.) 

Page 8, Col. 1 


Page 9 
Patents 


Registration of label for medals 
and which contains a flag of the United - 
States denied. (Ex parte Heene), As- 
sistant Commissioner of Patents. 
Page 9, Col. 1! 
Jurisdiction of State court to try 
suit over title to patent sustained by 
ond Circyit. (Becker Contoure 
Laboratories, Inc., et al.) 
Page 8, Col. 1 
Shaving brush with two kinds of hair 


Vv. 


is held to be patentable. (Ex parte 
Albright, 3rd.) Board of Patent Ap- 


peals. 
Page 8, Col. 7 
Conclusion of full text of administra- 


Sugar 


stating principles to control adjudica- | wa increases duty on refined 
Page 4, Col. 2 


Supreme Court 


The Supreme Court is in recess until 
January 2, 1929. 


‘Tariff 
Witnesses oppose application for in- 


| crease in tariff on linseed oil at closing 
hearing investigation by Tariff Com- 


mission. 
Page 1, Col. 5 
Data on foreign tariffs on lumber 
supplied to American lumber export- 
ers by Department of Commerce. 
Page 4, Col. 7 
Germany increases duty on refined 
sugar. 


Page 7, Col. 2 
See Special Index and Law Digest 


Public Health Service reports epi- 


Page 2, Col. 5 


See under “Shipping” and “Rail- 


Radio 
Complaint filed with Radio Commis- | 





Page 4, Col. 2 
Taxation 


Court of Claims denies plea of grain 
handler for special assessment of tax 
; on ground of nominal capital, holding 
‘that business required big capital 
| which was provided by loans to aug- 
ment small investment. 


Page 2, Col. 5) 


Federal Trade Commission drops | 


Page 1, Col. 7 


Page 5, Col. 1 

Refrigerator company and railway 

are affiliated where railway owned 

three-fourths of stock of refrigerator 

company and exercised complete con- 

trol. (American Refrigerator Co. v. 
Com’r.) 


Conclusion of full text of decision, of 


Page 5, Col. 2 

Conclusion of decision of Board of 
Tax Appeals holding payments by com- 
pany to stockholders constituted divi- 
dends. (Peavy-Byrnes Lumber Co. et 


al. v. Com’r.) d 
Page 5, Col. 4 
Acquiescences in decisions on taxa- 
tion by the Commissioner of Internal 


Revenue. 
Page 5, Col. 7 
Decisions of the Board of Tax Ap- 
peals, 


Page 6, Col. : 
Refrigerator company and railway 
railway owned 


(American Refrigerator Co. v. 


Page 5, Col. 2 
Examiner recommends that Inter- 





Page 5 
See Special Index and Digest of Tax 
Decisions on Page 5. 


Trade Marks 


See Special Index and Law Digest 
on Page &, 


V eterans 


Holiday greetings sent by President 
Coolidge to disabled ex-service men and 


Women. 
Page 2, Col. 4 


ngton district are not unreasonable. 
; Page 1, Col. 4 
New York, New Haven & Hartford 


Page 3, Col. 4 
Senator Fess introduces in Senate bill 


ing views of subcommittee of Senate 


Page 3, Col. 5 
Railroads ordered to report by tele- 


Water Power 


Senator Jones tells House Commit- 
tee that President Coolidge favors re- 
survey of Columbia River’ Basin 


project. 
Page 1, Col. 6 
W eather 


Effects of weather on liability to for- 
est fires discussed by assistant silvicul- 
turist of Northern Rocky Mountain 
Forest Experiment Station in report to 
Forest .Service. 


Page 6, Col. 4 
Atchison, Topeka & Santa Fe Railway 


Page 1, Col. 3 
Missouri Southern Railroad asks au- 


Page 6, Col. 6 
Midland Valley Railroad asks author- 





Page 6, Col. 7 
Page 1, Col. 1 

Generally favorable weather for 
farm work shown in weekly weather 
report of the Department of Agricul- 
Page 4, Col. 7) ture. Page 4, Col. 1 


Rubber 


Tonnage of rubber shipped to Amer- 


back to the year of the city’s founding, 
may be seen today. 

Three picturesque missions are within 
easy reach—San Gabriel, built in 1790 
by the Franciscan Fathers; San Fer- 
nando, now restored to much of its 
former glory; and San Juan epietrane. 
; re 1 i with graceful arches reflected in stil 
Park is 36.5 feet in diameter, 280 feet pools, extensive gardens typical of Cali- 
high, and its age is estimated at about | fornia beauty and old-world towers in 
4,000 years. The General Grant tree is|a setting of almost tropical luxuriance. 
second in size and age. These two trees} Mt. Lowe, towering a mile above the 
city, is easily reached, as is Mt. Wilson 
Solar Observatory, with one of the 
largest reflecting telescopes in the world. 
Seven miles from the business center is 
Hollywood, capital of filmdom,. Santa 
Monica, Venice and Long Beach, famous 
for their bathing beaches and aquatic 
sports, are near by. 

To be continued in the issue of 

December 21. 


mountains to Sequoia and General Grant 
national. parks, where are the oldest 
living things in the world—a species of | 





The General Sherman tree in Sequoia 


Moses. Many of the trees were flourish- 
ing when Babylon was in its prime, and 
many of them antedate the Pyramids of 
Egypt. Within the park are lodges and 
and several camp sites. 

At the eastern boundary of Sequoia 
National Park, the great Sierra Range 
reaches its mighty climax in the summit 
of Mt. Whitney, the highest mountain 
in the country. It towers 14,501 feet 
above sea level and from its top can be 
seen Death Valley, 300 feet below the 
sea, the lowest point in the country. 


Oil Fields, 


Bakersfield is the most important oil 
producing city in the State and has a 
splendid airport. Cotton is one of its 
principal products. 

Leaving Bakersfield, the highway f P , 
heads for the Ridge Route over the|tary of the Interior. This action was 
Tejon Pass in the Tehachapi Mountains |taken during an executive session and 
The 31 miles to Grapevine Canyon is|the result announced by the Chairman, 
practically a straight road. Some of the| Senator Nye. (Rep.), of North Dakota. 
following 84 miles are as noted for| The vote in the Committee was 7 to 3 
their crookedness as the valley section| for confirmation with three members of 
for its straightness. |the Committee to be ‘po led and two 

Dropping down through Saugus, Route others absent from the city, as follows: 
99 enters Los Angeles, the commercia! For confirmation (7) Oddie, (Rep.) 
metropolis of southern California. 11 | Nevada; McNary, (Rep.), Oregon; Glenn, 
s noted for its climate, the beauty of its | (Rep.), Illinois; Larrazolo, (Rep.), New 
flowering gardens, its citrus and other | Mexico; Pittman, (Dem.), Nevada; Ken- 
semitropical: fruits, its oil derricks, its drick, (Dem.), Wyoming; Ashurst, 
moving pictures and its growth, The city |(Dem.), Arizona, Against confirmation 


Favorable Report Voted 
On Mr. West’s Nomination 
The Senate Committee on Public Lands 


and Surveys on December 19 ordered a| 
favorable report to the Senate on the 


nomination of Roy A. West to be Secre- | 
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New Restrictions 


Are Adopted for 


Alaskan Fisheries 


Regulations Are Designed to 
Prevent Excessive Ex- 
ploitation of the 
Industry. 


[Continued from Page 1.] 

Alaska fishery regulations for 1929, the 
following items are mentioned: 

_In the Bristol Bay area the length of 
gill nets has been reduced from ‘200 
fathoms to 150 fathoms. This is to 
apply over the entire area, * 

The principle adopted a year ago for 
the southeastern Alaska and Prince Wil- 
liam Sound areas of declaring all waters 


| closed to trap fishing, except in specified # 


waters outside bays and estuaries, has 
been extended to the Alaska Peninsula, 
Chignik, Kodiak and Cook Inlet areas, 


| which are the remaining areas where 
| trap fishing is permitted. 


r s This is espe- 
cially important in the Cook Inlet area 
where there has been a strong tendency 
to increase the fishing effort. This is 


|an area that has never produced heavy 


packs and there is reason to believe that 
it is incapable of withstanding intensive 


| fishing for any great length of time. 


Reduction of Traps. 


Action has been taken to further re- 
duce the number of traps that will be 


| in operation in 1929. It is computed that 


2 the — -_- affected the reduc- 
1on in traps will be approxim 

of which about 60 will = in soutien” 
ern Alaska, 20 in Cook Inlet and the 
others in. the Prince William Sound 
Kodiak, and Alaska Peninsula areass, 
Also a number of places heretofore open 
to traps in the southeastern and Prince 


| William Sound areas have been reduced 


in extent or have been entirely closed, 
thus preventing possible expansion of 
trap operations in places not previously 
occupied. 
_An outstanding change in the regula- 
tions is the redistricting of the south- 


| eastern area. Action to this end has been 


sought by the trade for some time past. 
The Bureau has made extensive studies 
of the catches of salmon in the south- 
eastern area prior to the season of 1924, 


|when there were no seasonal restric- 


tions on fishing operations, and as a re- 


|sult the southeastern Alaska area has 
{has been 


divided into eight districts 
stead of the six heretofore in effect. 
These will be known as the Yakutat, 
Icy Strait, Western, Eastern, Stikine, 
North Prince of Wales Island, South 
Prince of Wales Island, and. Southern 
districts. Opening and closing dates 
for these new districts are specified in 
the regulations, and vary somewhat from 
the dates previously in effect. 

Another important change in the 
southeastern Alaska area is that no 
floating trap shall exceed 900 feet in 
length when any part of such trap is 
In a greater depth of water than 100 
feet at mean high tide. The length of 
any such trap shall be as measured along 
the lead from shore at mean high tide 
to the outer face of the pot. 


Restrictions on Boats, 


_ Action has been taken to prevent the 
influx of large purse seine boats into 
the waters of Alaska. This is a con- 
servation measure, but at the same time 
it will tend toward the building up of 
a local fishery. It will be accomplished 
by a regulation to the ffect that no 
boat in excess of 50 feet in length, as 
shown by official registry measurement, 
may be used in operating a purse seine. 
Certain Bering Sea waters of the Alaska 
Peninsula area are excepted from this 
provision. 

Action has also been taken to place 

restrictions upon trolling operations. 
The regulations provide that in south- 
eastern Alaska during the months of 
January, February and March, commer- 
cial trolling cannot be conducted by 
power boats. Commercial trolling during 
these three months may be conducted 
only by boats provelled by oars or sails. 
The regulations also provide that not to 
exceed six trolling lines may be oper- 
ated by any boat at or.2 time. 
_ Several bays heretofore open to fish- 
ing have been closed in order to insure 
an adequate escapement of breeding sal- 
mon to the spawning grounds. Some 
waters heretofore closed will be open 
to commercial operations. 

A number of less important changes 
have been made in the regulations with 
a view to adequately conserving the fis- 
eries of Alaska. 


Proposal to Restrict 
Injunctions Opposed 


Senate Committee Is Told Bill 
Is Unconstitutional. 


[Continued from Page 1,] 
affiliated employers’ groups, opened his 
argument with the assertion that the 
measure is “repugnant to the Constitu- 
tion of the United States.” 


Holds People Would Lose Rights. 

“It limits the jurisdiction of equity 
courts in a way which will operate to 
deprive the people of rights the Consti- 
tution was written to effect,” he de- 
clared. “Nor is the bill in conformity 
with the facts of industrial relations in 
this country.” 

Labor organizations are collectively 
rich and powerful, continued the wit- 
ness, 

“On top of such unescapable power, 
is it wise to lessen the protection which 
the courts can give to the Government 
itself, and to private citizens, as this 
bill does?” he asked. 


Utah; Dale, (Rep.), Vermont; Dill, 
(Dem.). Washington, Absent (2). Nor- 
beck, (Rep.), South Dakota; Bratton, 
(Dem.), New Mexico, 

The Committee’s action was taken in 
executive session following an open ses- 
sion in which Senator Nye had presented 
a tentative report opposing the nomina- 





was founded in 1781 by Felipe de Neve| (3). Nye, (Rep.), North Dakota; Walsh, 
and centered around a large plaza, in| (Dem.), Montana; Wagner, (Dem.), New 
which an old Mission church, dating! York. Votes to be polled: Smoot, (Rep.), 


tion, which he described as “Most un- 
fortunate” because of Mr, West’s rela- 
tionship with Samuel Insull, of Chicago. 


‘ 





